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ANTONIO B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM
AIRPORT RESTROOM RENOVATIONS
GIAA PROJECT NO. GIAA-FY15-02-1
IFB NO. GIAA-C03-FY15

INVITATION FOR BID

The Antonio B. Won Pat International Airport Authority, Guam (“GIAA™), a public corporation and
autonomous instrumentality of the Government of Guam, will receive sealed bids for the “AIRPORT
RESTROOM RENOVATIONS” Project at the Antonio B. Won Pat International Airport Authority,
Guam.

Bids will be received as described in the IFB package until 2:00 p.m., March 26, 2015 (Chamorro
Standard Time (ChST)), at the office of the Executive Manager, GIAA Main Terminal, 3" Floor, 355
Chalan Pasaheru, Tamuning, Guam, 96913. At 2:15 P.M. the same day, all bids will be publicly opened
and read aloud at the GIAA Terminal Conference Room, located at the GIAA Main Terminal, Ground
Floor, 355 Chalan Pasaheru, Tamuning, Guam 96913. Bids received after the bid submission deadline
will not be considered. All bids must be accompanied by a bid guarantee in the amount of 15% of the
total bid price. The bid guarantee may be a bid bond, certified check or cashier’s check made payable to
A.B. Won Pat International Airport Authority, Guam.

The complete IFB packet is available for public inspection at the office of the Executive Manager and for
download from GIAA’s website at www.guamairport.com. A non-refundable payment of Three
Hundred Dollars ($300.00) in cash, or certified check, or cashier’s check is required for a printed copy of
the complete IFB packet or One Hundred Dollars ($100.00) for an electronic file (.pdf format) on
compact disc, which can be obtained at the GIAA Executive office. GIAA recommends that any and all
prospective bidders register by submitting to GIAA the Acknowledgment of Receipt Form included as
part of this IFB. GIAA shall not be liable for failure to provide notice(s) or addenda to any bidders who
did not submit an Acknowledgement of Receipt Form.

GIAA hereby notifies all bidders that it will affirmatively insure that Small Business Concerns and Small
Disadvantaged Business Concerns will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated on the grounds of race, color and national origin in its
consideration for an award of contract.

A pre-bid meeting will be held in the GIAA Conference Room, located at the GIAA Main Terminal,
Ground Floor, 355 Chalan Pasaheru, Tamuning, Guam 96913 at 10:00 a.m., Wednesday, March 11,
2015 (ChST).

GIAA reserves the right to reject any and all bids and to waive any and all informalities, and to disregard

all nonconforming or conditional bids or counter proposals when in GIAA’s opinion, such rejection or
waiver will be in GIAA’s best interest. For additional information, contact Mr. Franklin P. Taitano at

(671) 646-0300 thru 0302.
Ar 2

" Charles H. Ada
q"’\' Executive Manager
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AIRPORT RESTROOM RENOVATIONS

GIAA Project No. GTIAA-FY15-02-1

SCHEDULE OF EVENTS
EVENT DATE (all times are ChST) LOCATION
IFB Issue Date February 25, 2015 Executive Manager’s

Office, GIAA Main
Terminal, 3™ Floor and
Website

Deadline for Receipt of Written
Questions

March 13, 2015
12:00 p.m.

Executive Manager’s
Office

Pre-bid Conference

March 11, 2015
10:00 a.m.

GIAA Terminal
Conference Room, GIAA
Main Terminal, Ground
Floor

Bid Submission Deadline

March 26, 2015
2:00 p.m.

Executive Manager’s
Office

Bid Opening

2:15 p.m. on the
Bid Submission Deadline

GIAA Terminal
Conference Room, GIAA
Main Terminal, Ground
Floor

SCHEDULE OF EVENTS

IFB No. GIAA-C03-FY15




AIRPORT RESTROOM RENOVATIONS

GIAA Project No. GIAA-FY15-02-1

ACKNOWLEDGEMENT OF RECEIPT FORM

Please acknowledge receipt of

AIRPORT RESTROOM RENOVATIONS
GIAA PROJECT NO. GIAA-FY15-02-1

IFB NO: GIAA-C03-FY15

Upon obtaining this IFB, prospective bidders must complete this Acknowledgement of Receipt
Form and return the completed form to GIAA in order to receive any addenda or other notices
related to this IFB. Failure of prospective bidders to submit the Acknowledgement of Receipt Form
to GIAA and to acknowledge receipt of all amendments/addenda in their bids may result in the
prospective bidder not receiving notices from GIAA regarding this IFB, including addenda, or bids

may be deemed non-responsive.

Name of Prospective Offeror
Name of person receiving IFB
Signature

Date

Time

Contact Person regarding IFB
Company/Firm

Title

E-mail Address

Contact Number

Fax Number

Address

ACKNOWLEDGEMENT OF RECEIPT FORM

IFB No. GIAA-C03-FY15
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INSTRUCTIONS TO BIDDERS

1. RECEIPT AND OPENING OF BIDS

Sealed bids in duplicate for the “Demolition and Remediation of Various Airport Facilities — Phase 37, at
the Antonio B. Won Pat International Airport Authority, Guam (“GIAA”), Project No. GIAA-FY12-01-5,
AIP No. 3-66-0001-81 & 82, will be received at the office of the Executive Manager, located at the GIAA
Main Terminal Building, 3" Floor, 355 Chalan Pasaheru, Tamuning, Guam 96913, until 2:00 p.m.
(Chamorro Standard Time (ChST)), on the Bid Submission Deadline indicated in the SCHEDULE OF
EVENTS. At 2:15 p.m. on the Bid Submission Deadline, all bids will be publicly opened and read aloud
at the GIAA Terminal Conference Room, located at the GIAA Main Terminal, 2™ Floor, 355 Chalan
Pasaheru, Tamuning, Guam 96913.

Bids in duplicate shall be submitted on the forms furnished by GIAA and shall be enclosed in a sealed
envelope addressed to the GIAA Executive Manager and endorsed on the outside with the name and
address of the bidder and the IFB title “IFB No. GIAA-C03-FY15, GIAA PROJECT NO. GIAA-
FY15-02-1, AIRPORT RESTROOM RENOVATIONS”.

Attention is called to the fact that bidders not only offer to assume the obligations and liabilities imposed
upon the Contractor in the Contract Documents, but bidders shall expressly make certain of the
representations and warranties made therein. No effort is made to emphasize any particular provision of
the Contract Documents, but bidders must familiarize themselves with every provision and its effect.

2. SINGLE POINT OF CONTACT

From the date this IFB is issued until final award, bidders shall not communicate with any GIAA staff,
Board Members or officials regarding this procurement, except for Franklin P. Taitano, the Single
Point of Contact for this procurement. Any unauthorized contact may disqualify the offeror from further
consideration. Contact information for the single point of contact is as follows:

Franklin P. Taitano

A.B. Won Pat International Airport Authority, Guam
P.O. Box 8770

Tamuning, Guam 96931

Phone Number: (671) 646-0300 thru 02

Fax Number: (671) 646-2048 or 646-8823

Email: frankpt@guamairport.net

3. MODIFICATION OF IFB PRIOR TO DATE SET FOR OPENING BIDS

The right is reserved for GIAA to revise or amend this IFB, including but not limited to the specifications
or drawings, or both, prior to the date set for opening bids. Such revisions or amendments, if any, will be
announced by an amendment or addendum to this IFB and shall be identified as such. All bidders must
acknowledge receipt of all amendments/addenda issued. If the revisions and amendments are of a nature
which require material changes in quantities or prices to be bid or both, the date set for opening bids may
be postponed by such number of days as in the opinion of GIAA will enable bidders to revise their bids.
In such cases, the amendment will include an announcement of the new date for opening bids.

4. EXPLANATION TO BIDDERS

INSTRUCTION TO BIDDERS IFB No. GIAA-C03-FY15
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AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

No oral explanation in regard to the meaning of the drawings and specifications will be made and no oral
instructions will be given before the award of the contract. Discrepancies, omissions, or doubts as to the
meaning of drawings and specifications shall be communicated in writing to the Single Point of Contact
for interpretation. All written inquiries shall be submitted to GIAA no later than the deadline set forth in
the SCHEDULE OF EVENTS. Bidders should act promptly and allow sufficient time for a reply to reach
them. Every interpretation made to a bidder will be in the form of an amendment or addendum to the IFB
which, if issued, will be sent as promptly as practicable to all persons who have submitted an
acknowledgement of receipt of the IFB. All such amendments/addenda shall become part of Contract
Documents.

5. DELIVERY OF BID

No bid will be considered unless received at the GIAA Executive Manager’s Office, GIAA Main
Terminal, 3" Floor, 355 Chalan Pasaheru, Tamuning, Guam 96913, before the time specified in the
SCHEDULE OF EVENTS for submission of bids. When sent by mail, preferably registered, the sealed
bid, marked as indicated above, should be enclosed in an additional envelope. Bids received after the bid
submission deadline shall be returned to the bidder unopened.

6. WITHDRAWAL OR REVISION OF BID

A bidder may withdraw or revise a bid by written notice received by GIAA at the office of the Executive
Manager before the time specified for opening bids. A facsimile, email or similar request for withdrawal
will not be accepted. Revised bids must be received at the GIAA’s Executive Manager’s office before the
time specified for opening all bids. Negligence on the part of the bidder in preparing the bid confers no
right to withdrawal of the bid after it has been opened.

7. PUBLICITY OF BIDS

At the time fixed for the opening of bids, the contents of the bids will be made public for the information
of bidders and others properly interested who may be present, either in person or by representation.

8. RIGHT TO ACCEPT AND REJECT BIDS

GIAA reserves the ungualified right, in its sole and absolute discretion, to reject any and all bids, or to
accept a bid or combination of bids, if any, which in its sole and absolute judgment will under all
circumstances best serve GIAA's best interests, or to reject the bid of a bidder who is not in a position to
perform the Contract.

9. AWARD OF CONTRACT

9.1. The Contract will be awarded, if it is to be awarded, as soon as possible to the responsible
bidder with the lowest responsive bid based on the Total Bid, provided the bid is
reasonable and is to the interest of GIAA to accept it. Whether a bidder is responsible
shall be determined in accordance with the Guam Procurement Regulations and
applicable federal law and shall be based upon the information submitted by a bidder
under this IFB, including, but not limited to, required affidavits and Bidder’s Statement
of Experience, and other available information.

INSTRUCTION TO BIDDERS IFB No. GIAA-C03-FY15
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9.2. GIAA reserves the right to waive any informality in bids received when such waiver is in
the interest of GIAA. GIAA also reserves the right to accept any item in the bid and to
reject any item in the bid unless otherwise specified by GIAA or the bidder.

9.3 The successful bidder shall sign (execute) the Contract (in the form included as part of
this IFB) and return such signed Contract to GIAA, along with the fully executed surety
bond or bonds as security for faithful performance of this Contract and the fully executed
surety bond or bonds as security for the payment of all persons performing labor and
furnishing materials in conjunction with this Contract, as specified in the Contract
Documents, within ten (10) calendar days after receipt of written notice of GIAA’s
acceptance of the bid .

9.4 Upon receipt of the Contract and contract bond or bonds that have been executed by the
successful bidder, GIAA shall complete the execution of the Contract in accordance with
Guam law, and return the fully executed contract to the Contractor. Delivery of the fully
executed Contract to the Contractor shall constitute GIAA’s approval to be bound by the
successful bidder’s bid and the terms of the Contract.

95 Failure of the successful bidder to execute the Contract and furnish an acceptable surety
bond or bonds within the ten (10) calendar day period specified shall be just cause for
cancellation of the award and forfeiture of the proposal guarantee, not as a penalty, but as
liquidation of damages to GIAA for the delay and additional work and costs caused
thereby in obtaining another bidder, said amount being beforehand determined as
reasonable and containing no penalties.

9.6 GIAA intends to award a firm fixed price contract in substantially the form of the
contract included as part of this IFB packet. Reference is made to the form contract for
Guam Procurement Regulation Standard Contract Clauses that have been replaced with
provisions from the General Provisions, which is also included as part of the IFB packet.

10. PERFORMANCE AND PAYMENT BOND

The successful bidder must deliver to GIAA an executed performance bond (form attached) and an
executed payment bond (form attached) in an amount equal to one hundred percent (100%) of the
accepted bid as security for the faithful performance of the contract and for security payment of all
persons performing labor and furnishing materials in connection with this contract. The sureties of all
bonds shall be such surety company or companies as are approved by GIAA, and as are authorized to
transact business in Guam. The bonds must be approved by GIAA prior to execution of the formal
contract. A notarized true copy of Certificate of Authority is also required.

11. CANCELLATION

GIAA reserves the right to cancel this solicitation as provided in the Guam Procurement Regulations.

12. TIME OF COMPLETION

The Contractor shall commence work on the date specified in the Notice to Proceed (“NTP”) and shall
complete the work under this contract within 168 calendar days of the NTP. This schedule shall require
special handling and airfreight costs. The Contractor shall include such costs in its bid price, and no extra
payment shall be made for any such costs. In the event that the Contractor does not complete the work

INSTRUCTION TO BIDDERS IFB No. GIAA-C03-FY15
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within the time specified, liquidated damages for delay will be assessed as stated in the General
Provisions.

13. BID DOCUMENTS

The IFB package is available for download from GIAA’s website www.guamairport.com and for public
inspection at the GIAA Executive Manager’s Office located in the Main Terminal Building, 3" Floor, 355
Chalan Pasaheru, Tamuning, Guam 96913. Hard copies of the IFB package may be obtained upon
payment of the non-refundable fee of $300.00 and electronic files (.pdf format) of the IFB package on
compact disc may be obtained upon payment of the non-refundable fee of $100.00. Payment must be
made by cash or certified/cashier check made payable to A.B. Won Pat International Airport Authority,
Guam.

Upon obtaining this IFB, prospective bidders are encouraged to register with GIAA by submitting the
Acknowledgement of Receipt Form set forth as an Attachment to this IFB to GIAA in order to receive
any addenda or other notices related to this IFB. Failure by prospective bidders to submit the
Acknowledgement of Receipt Form to GIAA and to acknowledge receipt of all amendments/addenda in
their bids may result in the prospective bidder not receiving notices from GIAA regarding this IFB,
including addenda, or bids may be deemed non-responsive.

This IFB consists of the following documents:
13.1  Bid Invitation Documents

Invitation for Bid

Schedule of Events

Instructions to Bidders

Notice to Bidders
Acknowledgement of Receipt Form

P00 o

13.2  Bid Submittal Documents

Special Reminder to Prospective Bidders

Bid Form Proposal Form and Bid Schedule

Affidavit Disclosing Ownership and Commissions

Affidavit Regarding No-Gratuities or Kickbacks

Affidavit Regarding Non-Collusion

Affidavit Regarding Contingent Fees

Affidavit Regarding Ethical Standards

Declaration Re Compliance with U.S. DOL Wage and Benefits Determination
and the most recent wage determination applicable to Guam issued by the U.S.
Department of Labor

Designation of Subcontractors

Notice of Requirement for Affirmative Action

Notice Regarding Nonsegregated Facilities Requirement

Certification of Nonsegregated Facilities (Contractors/Subcontractors)
Bidder’s Qualification Statement with RESUMES of Personnel

Bidder’s Financial Statement

Certificate Concerning Foreign Trade Restriction Interest

Certification Regarding Debarment and Suspension

Certification Regarding Lobbying and Influencing Employees

S@ e a0 o

eTosg3—RxT
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r. Certification of Buy American Compliance for Total Facility

S. Grant Assurance Form — Title IV Compliance with Nondiscrimination
Requirements

t. Title IV Solicitation Notice

u. Title IV List on Pertinent Nondiscrimination Authorities
13.3  Contract Documents
a. Formal Contract
b. Notice of Award
C. Notice to Proceed
d. Affidavit Disclosing Ownership and Commissions
e. Affidavit Regarding No Gratuities or Kickbacks
f. Affidavit Regarding Non-Collusion
g. Affidavit Regarding Contingent Fees
h. Affidavit Regarding Ethical Standards
I. Declaration Re Compliance with U.S. DOL Wage and Benefits Determination
and the most recent wage determination applicable to Guam issued by the U.S.
Department of Labor

J- Performance Bond

k. Labor and Material Payment Bond

l. General Provisions

m. Wage Rates for Employment of Temporary Alien Workers (H-2) on
Guam

n. Labor Standards Pursuant of Section 10307, Public Law 10-143

0. Employees’ Benefits, Temporary Employment of Aliens on Guam

p. U.S. Department of Labor, General Wage Decision (GU140001)

g. Technical Specifications

r. Drawings

14. PREPARATION AND SUBMISSION OF BIDS

14.1  The bidder must submit its bid on the forms furnished by GIAA. All blank spaces on the
bid form must be correctly filled in, and the bidder must state the total lump sum cost for
each bid item based on the unit price and corresponding estimated quantities, (written in
ink, both in words and numerals) which the bidder proposes for the work contemplated as
well as all the materials required. In case of conflict between words and numerals, the
words, unless obviously incorrect, will govern. Erasures or other changes in a bid must
be explained or noted over the signature of the bidder. Bids containing any conditions,
omissions, unexplained erasures or alterations or items not called for in the bid form or
irregularities of any kind may be rejected by GIAA. The bidder must supply all the
information required by the bid forms and specifications.

14.2  The bidder shall sign its bid in ink on the blank space provided therein. Each bid must
give the full business address of the bidder and be signed by the bidder with the bidder’s
usual signature. If the bid is made by a partnership, it must be acknowledged by one of
the partners, if made by a corporation, by one of the authorized officers thereof. Bids by
partnerships must furnish the full names of all partners and must be signed in the name of
the partnership by one of the members of the partnership or by an authorized
representative, followed by the signature and designation of the person signing. Bids by
a corporation or limited liability company must be signed with the legal name of the

INSTRUCTION TO BIDDERS IFB No. GIAA-C03-FY15
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AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

corporation or company, followed by the name of the place of formation and by the
signature and designation of an officer, or other person authorized to bind it in the matter.
The name of each person signing shall also be typed or printed below the signature. A
bid by a person who affixes to his signhature the word "president”, "agent" or other
designation without disclosing his principal, may be held to be the bid of the individual
signing. When requested by GIAA, satisfactory evidence of the authority of the officer

signing in behalf of the corporation or company shall be furnished.

14.3  Bids shall be enclosed in a sealed envelope which shall be marked and addressed as
required herein in Section 1 titled “Receipt and Opening of Bids.”

14. BID GUARANTEE

Each proposal must be accompanied by a bid guarantee in the amount of not less than fifteen percent
(15%) of the amount of the bid. Failure to furnish a bid guarantee in the proper amount and form requires
that the bid be rejected. Such guarantee shall be in the form of a bid bond provided by a surety company
authorized to do business on Guam, cashier's check or certified check made payable to the A.B. Won Pat
International Airport Authority, Guam. Such guarantee shall be submitted with the understanding and
agreement that it shall guarantee that the bidder will not withdraw its bid for a period of ninety (90) days
after the scheduled deadline for the submission of bids; that if the bid is accepted within the ninety (90)
day period, the bidder will enter into a formal contract with GIAA and that the required performance and
payment bonds will be given within ten (10) calendar days of receipt of notice of GIAA’s acceptance of if
its; and that in the event of the withdrawal of said bid within said ninety (90) day period, or the failure to
execute said contract and give Performance and Payment Bonds within said ten (10) day period , the
bidder shall be liable to GIAA for the full amount of the bid guarantee as liquidated damages for the delay
and additional work and costs thereby in obtaining another bidder, said amount being beforehand
determined as reasonable and containing no penalties.

A bid guarantee, if submitted in the form of a bid bond, shall be submitted on the form provided, signed
by the bidder, two major officers of the Surety and the Resident General Agent, and shall be accompanied
by a copy of a current Certificate of Authority for the Surety to do business in Guam issued by the
Department of Revenue and Taxation, Power of Attorney issued by the Surety to the Resident General
Agent and Power of Attorney issued by two major officers of the Surety to whoever is signing on their
behalf.

Bid guarantees, other than bid bonds, will be returned to:

a. unsuccessful bidders, as soon as practicable after the opening of bids, except for the
second and third lowest bidders;

b. the second and third lowest bidders, as soon as practicable after the successful bidder has
executed the required contract documents;

C. the successful bidder, upon satisfactory execution of such further contract documents,
and satisfactory and timely submission of the required performance and payment bonds.

15. ADDITIONAL BIDDER RESPONSIBILITIES

16.1  Bidders shall visit the project site and shall be responsible for having thoroughly
ascertained pertinent conditions such as location, accessibility, availability of utilities,
and general character of the site, the character and extent of existing work within or

INSTRUCTION TO BIDDERS IFB No. GIAA-C03-FY15
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adjacent to the site, and any other work being performed thereon at the time of the
submission of this bid.

16.2 No extra compensation will be made by reason of any misunderstanding or error
regarding the site, the conditions thereof, accessibility, availability of utilities, or the
amount or kind of work to be performed.

16.3 If, in the performance of the contract, subsurface or latent conditions at the site are found
to be materially different from those indicated by the drawings and specifications, or
unknown conditions of an unusual nature are disclosed which differ materially from the
conditions usually inherent in work of the character shown and specified, the attention of
GIAA shall be called immediately to such conditions before they are disturbed. Upon
such notice, or upon its observation of such conditions, GIAA shall promptly make such
changes in the drawings and specifications as it finds necessary to conform to the
different conditions.

16. PENALTY FOR FRAUD, BRIBERY AND OTHER VIOLATIONS

Bidder are cautioned to carefully observe local and federal statutes and regulations involving fraud,
bribery and other violations with regard to procurement of contracts and construction of public works, and
take special note of the criminal penalties in connection with said violations.

17. AEEIDAVITS AND ASSURANCES

Each bidder is required to submit the affidavits and assurances attached relating to the following matters.
Failure to include said affidavits and assurances shall render a bid non-responsive.

e Disclosure of major shareholders per 5 GCA 8§ 5233. As a condition of bidding, any partnership,
sole proprietorship or corporation doing business with the government of Guam, shall submit an
affidavit executed under oath that lists the name and address of any person who has held more
than ten percent (10%) of the outstanding interest or shares in said partnership, sole
proprietorship or corporation at any time during the twelve (12) month period immediately
preceding submission of a bid. The affidavit shall contain the number of shares or the percentage
of all assets of such partnership, sole proprietorship or corporation which have been held by each
such person during the twelve (12) month period. In addition, the affidavit shall contain the name
and address of any person who has received or is entitled to receive a commission, gratuity or
other compensation for procuring or assisting in obtaining business related to this bid for the
bidder and shall also contain the amount of any such commission, gratuity or other compensation.
The affidavit shall be open and available to the public for inspection and copying.

o Certification of Independent Price Determination per 2 GAR 8 3126. By submitting a bid, the
bidder certifies that the price submitted was independently arrived at without collusion.

o Representation Regarding Gratuities and Kickbacks per 5 GCA 8§ 5630 and 2 GAR § 11107(4)(e).
The bidder, offeror, or contractor represents that it has not violated, is not violating, and promises
that it will not violate the prohibition against gratuities and kickbacks set forth in § 11107 of the
Guam Procurement Regulations.

e Prohibition against Contingent Fees per 2 GAR § 11108. It shall be a breach of ethical standards
for a person to be retained, or to retain a person, to solicit or secure a government contract upon

INSTRUCTION TO BIDDERS IFB No. GIAA-C03-FY15
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an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except
for retention of bona fide employees or bona fide established commercial selling agencies for the
purpose of securing business.

e Representation regarding Ethical Standards per 2 GAR § 11103. The bidder, offeror, or
contractor represents that it has not knowingly influenced and promises that it will not knowingly
influence a government employee to breach any of the ethical standards set forth 5 GCA Chapter
5 Article 11, (Ethics in Public Contracting) of the Guam Procurement Act and in Chapter 11 of
the Guam Procurement Regulations.

o Wage Determination per 5 GCA 8 5801. In such cases where the government of Guam enters
into contractual arrangements with a sole proprietorship, a partnership or a corporation
(‘contractor’) for the provision of a service to the government of Guam, and in such cases where
the contractor employs a person(s) whose purpose, in whole or in part, is the direct delivery of
service contracted by the government of Guam, then the contractor shall pay such employee(s) in
accordance with the Wage Determination for Guam and the Northern Mariana Islands issued and
promulgated by the U.S. Department of Labor for such labor as is employed in the direct delivery
of contract deliverables to the government of Guam. The Wage Determination most recently
issued by the U.S. Department of Labor at the time a contract is awarded to a contractor by the
government of Guam shall be used to determine wages, which shall be paid to employees
pursuant to this Article. Should any contract contain a renewal clause, then at the time of renewal
adjustments, there shall be made stipulations contained in that contract for applying the Wage
Determination, as required by this Article, so that the Wage Determination promulgated by the
U.S. Department of Labor on a date most recent to the renewal date shall apply.

o Benefits Determination per 5 GCA 8 5802. In addition to the Wage Determination detailed in 5
GCA Chapter 5, Article 13, any contract to which 5 GCA Chapter 5, Article 13 applies shall also
contain provisions mandating health and similar benefits for employees covered by 5 GCA
Chapter 5, Article 13, such benefits having a minimum value as detailed in the Wage
Determination issued and promulgated by the U.S. Department of Labor, and shall contain
provisions guaranteeing a minimum of ten (10) paid holidays per annum per employee.

18. PROHIBITION AGAINST EMPLOYMENT OF SEX OFFENDERS

Pursuant to 5 GCA 8§ 5253,

(a) No person convicted of a sex offense under the provisions of Chapter 25 of Title 9 Guam Code
Annotated, or an offense as defined in Article 2 of Chapter 28, Title 9 GCA in Guam, or an offense in any
jurisdiction which includes, at a minimum, all of the elements of said offenses, or who is listed on the Sex
Offender Registry, and who is employed by a business contracted to perform services for an agency or
instrumentality of the government of Guam, shall work for his employer on the property of the
government of Guam other than a public highway.

(b) All contracts for services to agencies listed herein shall include the following provisions: (1)
warranties that no person providing services on behalf of the contractor has been convicted of a sex
offense under the provisions of Chapter 25 of Title 9 GCA or an offense as defined in Article 2 of Chapter
28, Title 9 GCA, or an offense in another jurisdiction with, at a minimum, the same elements as such
offenses, or who is listed on the Sex Offender Registry; and (2) that if any person providing services on
behalf of the contractor is convicted of a sex offense under the provisions of Chapter 25 of Title 9 GCA or
an offense as defined in Article 2 of Chapter 28, Title 9 GCA or an offense in another jurisdiction with, at
a minimum, the same elements as such offenses, or who is listed on the Sex Offender Registry, that such

INSTRUCTION TO BIDDERS IFB No. GIAA-C03-FY15
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person will be immediately removed from working at said agency and that the administrator of said
agency be informed of such within twenty-four (24) hours of such conviction.

19. PROHIBITION ON MULTIPLE OR ALTERNATE BIDS

Multiple or alternate bids will not be accepted and shall be rejected, provided that if a bidder clearly
indicates a base bid, it shall be considered for award as though it were the only bid submitted by the
bidder.

20. APPRENTICE TRAINING PROGRAM

Pursuant to Executive Order No. 2012-04, the contractor shall employ at least one (1) apprentice for every
ten (10) workers for the duration of the project, and not less than one (1) apprentice for the project. This
requirement may be waived only if GIAA certifies that no apprentice is available.

Apprentices employed by the contractor shall meet the eligibility requirements of Executive Order No.
2012-04.

In lieu of persons enrolled in a formal apprenticeship program, GIAA may authorize the contractor to
employ individuals who will be supervised and engaged in on-the-job (OTJ) training. The number of
OTJ apprentices employed in lieu of a single formal apprentice shall be determined by GIAA depending
on the nature and size of the particular project.

21. BID SAMPLES AND DESCRIPTIVE LITERATURE

Bid samples or descriptive literature should not be submitted unless expressly requested herein.
Regardless of any attempt by a bidder to condition the bid, unsolicited bid samples or descriptive
literature that are submitted at the bidder’s risk will not be examined or tested and will not be deemed to
vary any of the provisions of this IFB.

22. MINIMUM WAGES

All persons employed on this project shall be paid not less than the minimum wage applicable to the
corresponding skill or craft as determined by the Department of Labor, Government of Guam.

23. INSURANCE
The Contractor shall purchase or otherwise provide Builders All Risk Insurance for the entire project.
See the paragraphs titled “Contractor’s and Subcontractor’s Insurance” in the General Provisions for

insurance requirements.

24. BUY AMERICAN PREFERENCES

(&) The Aviation Safety and Capacity Expansion Act of 1990 provides that preference be given to steel
and manufactured products produced in the United States when funds are expended pursuant to a grant
issued under the Airport Improvement Program. The following terms apply:

1. Steel and manufactured products. As used in this clause, steel and manufactured products
include (1) steel produced in the United States or (2) a manufactured product produced in the
United States, if the cost of its components mined, produced or manufactured in the United States
exceeds 60 percent of the cost of all its components and final assembly has taken place in the

INSTRUCTION TO BIDDERS IFB No. GIAA-C03-FY15
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United States. Components of foreign origin of the same class or kind as the products referred to
in subparagraphs b. (1) or (2) shall be treated as domestic.

2. Components. As used in this clause, components mean those articles, materials, and supplies
incorporated directly into steel and manufactured products.

3. Cost of Components. This means the cost for production of the components, exclusive of final
assembly labor costs.

(b) The successful bidder will be required to assure that only domestic steel and manufactured products
will be used by the Contractor, subcontractors, material men and suppliers in the performance of this
contract, except those:

1. that the US Department of Transportation has determined, under the Aviation Safety and
Capacity Expansion Act of 1990, are not produced in the United States in sufficient and
reasonably available quantities and of a satisfactory quality;

2. that the US Department of Transportation has determined, under the Aviation Safety and
Capacity Expansion Act of 1990, that domestic preference would be inconsistent with the public
interest; or

3. that inclusion of domestic material will increase the cost of the overall project contract by
more than 25 percent.

*** END OF INSTRUCTIONS TO BIDDERS ***

INSTRUCTION TO BIDDERS IFB No. GIAA-C03-FY15
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NOTICE TO BIDDERS

1. Intent of Contract

The intent of the contract is to provide for the construction, complete in every detail, of the work
described. The Contractor shall complete the work according to the plans, specifications, and terms of the
contract.

2. Solicitation Instruction and Conditions

The submittal of a bid does not commit the A. B. Won Pat International Airport Authority, Guam (GIAA)
to award a contract or to pay any cost incurred in the preparation of the bid . The Contracting Officer is
the only individual who can act on behalf of GIAA to initiate the obligations of GIAA for the expenditure
of associated funds for the project.

3. Adjustment of Items

Should extra work be required, should certain work be omitted, or should the quantities of certain items of
work be increased or decreased be written order or approval be the Contracting Officer, adjustment in
contract price will be made according to Section 16.2.3 of the General Provisions.

4, General

GIAA hereby notifies all bidders that it will affirmatively insure that Small Disadvantaged Business
Enterprise will be afforded full opportunity to submit bids in response to this invitation and will not be
discriminated on the grounds of race, color, sex or national origin in consideration for an award.

GIAA reserves the right to reject any or all bids and to waive any imperfection/defects in the bids in the
interest if GIAA.

Unless noted elsewhere in the contract documents, the Contractor shall provide and pay for all labor,
materials, tools, equipment, water, power, transportation, superintendence, temporary construction of
every nature and all other services and facilities necessary to execute, complete and deliver the work
within the specified time frame.

5. Contract Time

The contract time for this project is 90 calendar days from the issuance of Notice to Proceed. The
Contractor is reminded that the contract time is established for a variety of reasons, and GIAA expects
delivery of the completed project by the completion date. Any extension in the contract time will be made
according to Section 16.2.3 of the General Provisions.

6. Liquidated Damages

It is understood and agreed that the liquidated damages will be assessed against the Contractor for each
calendar day beyond the completion date of the construction contract. See Section 38 (Liquidated
Damages for Delay) of the General Provisions.

NOTICE TO BIDDER IFB No. GIAA-C03-FY15
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7. Progress Schedule

a. Progress Chart: In accordance with the requirements of the contract, the Contractor shall
prepare and submit to the Contracting Officer for approval, a construction schedule. The
Contractor shall update the progress chart at monthly intervals or at intervals as directed by the
Contracting Officer. The revised chart shall reflect all changes occurring since the last updating
and shall be submitted to the Contracting Officer for review and approval. In addition, if the
project is behind schedule, the Contractor shall submit a narrative report describing the problem
areas and an explanation of corrective measures taken or proposed to complete the project with
contract time.

b. Network System: The Contractor shall use the Critical Path Method (CPM) and/or the Program
Evaluation and Reporting Technigue (PERT) for the construction scheduling.

8. Maintenance

The Contractor is responsible of all maintenance including the traffic and roadway within the construction
and or grading limits from the date of Notice to Proceed until final acceptance of the project.

9. Penalty for Fraud, Bribery and Other Violations
The Bidder is cautioned to carefully observe local and federal statutes and regulations involving fraud,

bribery, and other violations regarding procurement of contracts and construction with the Government.
The Bidder is advised to take special note of the criminal penalties concerning said violations.

END NOTICE TO BIDDER

NOTICE TO BIDDER IFB No. GIAA-C03-FY15
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SPECIAL REMINDER TO PROSPECTIVE BIDDERS

Bidders are reminded to read the Invitation for Bid and Bid Documents to ascertain that all the following
requirements of the bid are submitted in the sealed bid envelope on or before the Bid Submission
Deadline set forth in the Schedule of Events.

1. Bid Form
2. Bid Schedule.

3. Bid Guarantee in the form of cashier's check or certified check made payable to A.B. Won Pat
International Airport Authority, Guam or Bid Bond. Bid bond, to be valid, must be accompanied by:

a. Current certificate of authority of the Surety issued by the Insurance Commissioner, Department
of Revenue and Taxation, Government of Guam.

b. Power of Attorney issued by the Surety to the Resident General Agent.

c. Power of Attorney issued by two (2) major officers of the surety to whoever is signing on their
behalf.

4. Affidavit Disclosing Ownership and Commissions.

a. As a condition of bidding, any partnership, sole proprietorship or corporation doing business
with the Government of Guam, shall submit an affidavit executed under oath that lists the name
and address of any person who has held more than ten percent (10%) of the outstanding interest
or share in said partnership, sole proprietorship or corporation at any time during the twelve (12)
month period immediately preceding submission of bid. The affidavit shall contain the number
of shares or the percentage of all assets of such partnership, sole proprietorship or corporation
held by each person at any time during the twelve (12) month period of such ownership. In
addition, the affidavit shall contain the name and address of any person who has received or is
entitled to receive a commission, gratuity or other compensation for the procuring or assisting in
obtaining business related to the bid for the bidder and shall contain the amount of any such
commission, gratuity or other compensation. This affidavit shall be open and available to the
public for inspection and copying.

b. Failure by any bidder to submit the Affidavit Disclosing Ownership and Commissions on the
form furnished by GIAA shall result in the disqualification of its bid.

5. Affidavit Regarding Non-Collusion Affidavit. The Affidavit Regarding Non-Collusion furnished by
GIAA as part of the bid documents must be completed, signed and submitted in the bid envelope to-
gether with the bid.

6. Affidavit Regarding No Gratuities or Kickbacks. The Affidavit Regarding No Gratuities or
Kickbacks Form furnished by GIAA as part of the bid documents must be completed, signed and
submitted in the bid envelope together with the bid.

7. Affidavit Regarding Contingent Fees. The Affidavit Regarding Contingent Fees Form furnished by
GIAA as part of the bid documents must be completed, signed and submitted in the bid envelope to-
gether with the bid.

SPECIAL REMINDER TO PROSPECTIVE BIDDERS IFB No. GIAA-C03-FY15
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8. Affidavit Regarding Ethical Standards Affidavit. The Affidavit Regarding Ethical Standards Affidavit
Form furnished by GIAA as part of the bid documents must be completed, signed and submitted in
the bid envelope together with the bid.

9. Declaration Regarding Compliance with U.S. DOL Wage and Benefits Determination and the most
recent wage determination applicable to Guam issued by the U.S. Department of Labor. The
Declaration Regarding Compliance with U.S. DOL Wage and Benefits Determination Form furnished
by GIAA as part of the bid documents must be completed, signed and submitted in the bid envelope
together with the bid. The most recent wage determination applicable to Guam issued by the U.S.
Department of Labor must be attached to the Declaration.

10. Notice of Nonsegregated Facilities. This form must be completed, signed, and submitted in the bid
envelope together with the bid.

11. Certification of Non-Segregated Facilities (Contractors/Subcontractors). This certification must be

completed, signed, and submitted in the bid envelope together with the bid.

12. Designation of Subcontractors. This designation must be completed, signed, and submitted in the

bid envelope together with the bid.

13. Bidder’s Qualification Statement. This statement along with Resumes of identified key personnel

must be completed, signed, and submitted in the bid envelope together with the bid.

14. Bidder’s Financial Statement. This statement must be completed, signed and submitted in the bid

envelope together with the bid.

15. Certificate Concerning Foreign Trade Restriction. This certification must be completed, signed, and

submitted in the bid envelope together with the bid.

16. Certification Regarding Debarment and Suspension. This certification must be completed, signed,

and submitted in the bid envelope together with the bid.

17. Certification Regarding Lobbying and Influencing Employees. This certification must be completed,

signed, and submitted in the bid envelope together with the bid.

18. Certificate of Buy American Compliance for Total Facility. This certification must be completed,

signed, and submitted in the bid envelope together with the bid.

19. Grant Assurance Form — Compliance with Nondiscrimination Requirements. This form must be

completed, signed and submitted in the bid envelope together with the bid.

20. Notice of Requirement for Affirmative Action. This form must be completed, signed, and submitted in

the bid envelope together with the bid.

21. Title IV Solicitation Notice. This form must be completed, signed and submitted in the bid envelope

together with the bid.

22. Title 1V List of Pertinent Nondiscrimination Authorities. This form must be completed, signed and

submitted in the bid envelope together with the bid.

SPECIAL REMINDER TO PROSPECTIVE BIDDERS IFB No. GIAA-C03-FY15

430952_2 (Special Reminder to Prospective Bidders)

Page 2 of :



AIRPORT RESTROOM RENOVATIONS GIAA Project GIAA-FY15-02-1

23. Others: Copy of valid Contractor’s license, including GCL Classification C11 (Demolition) and
C68 (Lead and Asbestos Abatement). If scope of work for demolition and lead/asbestos abatement
is to be sub-contracted, submit copy of sub-contractor’s license for C11 and C68.

This Special Reminder to Prospective Bidders must be signed and returned in the envelope containing the
Bid. Failure to comply with the above requirements will mean disqualification and rejection of the
Bid.

I, (print ~ name), authorized representative  of
(name of bidder) acknowledge receipt of this special
reminder to prospective bidders, together with Bid Documents for DEMOLITION AND
REMEDIATION OF VARIOUS AIRPORT FACILITIES — PHASE 3, GIAA Project No. GIAA-
FY12-01-5, AIP No. 3-66-0001-81 & 82, IFB No. GIAA-C01-FY 14, this day of

, 20 , and hereby attest that | have read and understand its intent and implications.

BIDDER REPRESENTATIVE'S SIGNATURE

Name:

Title:

THIS DOCUMENT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE
CONTAINING THE BID

SPECIAL REMINDER TO PROSPECTIVE BIDDERS IFB No. GIAA-C03-FY15
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BID FORM

Date:

To: Executive Manager
A.B. Won Pat International Airport Authority, Guam (“GIAA”)
Tamuning, Guam 96931

Gentlemen:

The undersigned (hereinafter called the “Bidder”, a
(CORPORATION, LLC, PARTNERSHIP, JV, INDIVIDUAL) organized and/or licensed to do business
under the laws of Guam, hereby proposes and agrees to furnish all necessary labor materials, equipment,
tools and services required for the construction of the:

AIRPORT RESTROOM RENOVATIONS
IFB NO. GIAA-C03-FY15
GIAA PROJECT NO. GIAA-FY15-02-1

all in accordance with the drawings, specifications prepared for GIAA by Tanaguichi Ruth Makio
Architects, and other Contract Documents prepared for and/or by GIAA for the:

Total Bid Price of:

Dollars ($ )-

The amounts stated above are the sum of the net prices as set forth in the attached Bid Schedule. These
prices are to cover all costs and expenses incurred in performing the work required under the Contract
Documents of which this Bid is a part.

The Bidder declares that it has carefully and thoroughly examined the location of and conditions at the
site of the proposed work, the drawings, specifications and other contract documents and is familiar with
the nature and extent of the work that is to be performed.

If written notice of the acceptance of this bid is mailed, telegraphed or delivered to the undersigned within
ninety (90) days after the opening thereof, the Bidder agrees to execute the form of agreement (Formal
contract) included as one of the contract documents, and to furnish a performance bond and a payment
bond each in an amount equal to one hundred percent (100%) of the contract amount within ten (10)
calendar days after.

The Bid Guaranty enclosed herewith, without endorsement, in the sum of not less than fifteen percent
(15%) of the amount of the bid, is furnished to GIAA as a guarantee that the contract will be executed and
a performance and a payment bond will be furnished within ten (10) calendar days after Bidder’s receipt
of notice from GIAA of acceptance of its bid. In the event that this bid is accepted, and the Bidder shall
fail to execute the contract and furnish a satisfactory performance and payment bond under the conditions
and within the time specified in the IFB, the Bid Guaranty shall be forfeited as liquidated damages for the
delay and additional work and costs caused thereby in obtaining another bidder, said amount being
beforehand determined as reasonable and containing no penalties.

BID FORM IFB No. GIAA-C03-FY15
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The undersigned hereby acknowledges receipt of the following addenda (attach additional sheets if
necessary):

ADDENDUM NO. DATE

If awarded the contract, the undersigned agrees to complete specific items of work at earlier dates as
stated and the entire work within the specified calendar days of the commencement of the contract time as
defined in the Contract Documents.

The undersigned understands that GIAA reserves the right to reject any or all bids or to waive any
informality or technicality in any proposal in the interest of GIAA.

Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion: The Bidder
certifies, by submission of this bid or acceptance of the Contract, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any government of Guam or federal department or agency. Bidder
further agrees by submitting this bid that it will include this clause without modification in all lower tier
transactions, solicitations, proposals, contracts, and subcontracts. Where the Bidder or any lower tier
participant is unable to certify to this statement, it shall attach an explanation to this bid.

RESPECTFULLY SUBMITTED,

Type of Organization
(corporation, partnership,
sole proprietorship, other):

Name of Individual Firm
Members:

Date:

Bidder Name:

Authorized Representative
Signature:

Print Name of Authorized
Representative:

Title of Authorized
Representative:

BID FORM IFB No. GIAA-C03-FY15
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Mailing Address:

Physical Address:

Telephone:

Guam Contractor’s License
No. and Expiration Date
(attach copy):

If Bidder is a CORPORATION, the legal name of the corporation shall be set forth above, together with
the signature(s) of the Officer(s) authorized to sign contracts on behalf of the corporation. Please attach
to this page evidence of the authority of the Officer(s) to sign on behalf of the corporation.

If bidder is a PARTNERSHIP, the true name of the firm shall be set forth above, together with the
signature(s) of the partner(s) authorized to sign on behalf of the partnership.

If bidder is an INDIVIDUAL, his signature shall be placed above.
If signature is by an agent, other than an officer of a corporation or member of a partnership, a POWER

OF ATTORNEY must be on file with the Authority GIAA prior to the opening of the bid or submitted
with the bids; otherwise, the bid may be rejected as irregular and unauthorized.

BID FORM IFB No. GIAA-C03-FY15
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BID SCHEDULE

Pay Item

Number Description Est. Qty | Unit | Unit Cost Total Cost

Renovation of Restrooms shown in
Construction Documents.

Total Bid Amount

Total Bid Amount in Words:

a. The successful contractor shall submit a schedule of values for all lump sum cost shown in the bid schedule to be used
for progress of payment.

b. The quantities shown in the Bid Schedules are estimated quantities. The contractor shall be paid for the actual work
completed and accepted by the Contracting Officer.

Bid Schedule IFB No. GIAA-C03-FY15
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INSTRUCTIONS FOR BID BOND

Notice to all bidders:

1.

If bidder elects to provide its bid security in the form of a bid bond, the form on the following
page must be executed and returned in the sealed envelope containing the bid.

A bid bond, submitted as bid security, without signatures and supporting documents is invalid and
the accompanying price bid will be rejected.

Notice to all Insurance and Bonding Institutions:

This Bond requires the signatures of the Bidder, two (2) major Officers of the Surety and
Resident General Agent, if the Surety is a foreign or alien surety.

When the form is submitted to the A.B. Won Pat International Airport Authority, Guam, it should
be accompanied with copies of all of the following:

1. Surety’s current Certificate of Authority to do business on Guam issued by the Department of
Revenue and Taxation.

2. Power of Attorney issued by the Surety to the Resident General Agent.

3. Power of Attorney issued by two (2) major officers of the Surety to whomever is signing on their
behalf.
A Bond, submitted as Bid Guarantee, without signatures and supporting documents is invalid and
bids will be rejected.

BID BOND IFB No. GIAA-C03-FY15
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BID BOND

KNOW ALL MEN BY THESE PRESENTS that

as Principal (bidder) (hereinafter called the “Principal”), and
as Surety (Bonding Company), duly authorized to transact business under the laws of Guam, as Surety
(hereinafter called “Surety”), are held and firmly bound unto the A.B. Won Pat International Airport
Authority, Guam (hereinafter called the “Authority”), in the penal sum of

Dollars ($ ), lawful money of the United States, for the payment of which sum will and
truly be made, we, the said Principal and said Surety, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted the accompanying bid for:

AIRPORT RESTROOM RENOVATIONS
IFB NO. GIAA-C03-FY15
GIAA PROJECT NO. GIAA-FY15-02-1
(the “IFB”)

NOW THEREFORE, if the Authority shall accept the bid of the Principal, and Principal shall not
withdraw said bid within ninety (90) calendar days after the scheduled deadline for the submission of
bids, and shall within ten (10) calendar days of receipt of notice of acceptance of said bid, or such
further time as may be allowed in writing by the Authority, enter into a written contract with the
Authority in accordance with the terms of such bid and the form contract included as part of the above-
referenced IFB, and give such bond or bonds as may be specified in the IFB or Contract Documents with
good and sufficient surety for the faithful performance and proper fulfillment of such Contract and for
prompt payment of labor and material furnished in the prosecution thereof, or in the event of the failure of
the Principal to enter into such Contract and give such bond or bonds within the time specified, if the
Principal shall pay the Authority the difference not to exceed the penalty hereof between the amounts
specified in said bid and such larger amount for which the Authority may in good faith contract with
another party to perform work covered by said bid or an appropriate liquidated amount as specified in the
bid documents, then this obligation shall be null and void, otherwise to remain in full force and effect.

[SIGNATURE PAGE FOLLOWS]
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Signed and sealed this day of , 201
(WITNESS) (SEAL) (PRINCIPAL)
(TITLE)
(MAJOR (MAJOR (RESIDENT GENERAL
OFFICER OF SURETY) OFFICER OF SURETY) AGENT)
(TITLE) (TITLE)

IF CONTRACTOR ELECTS TO PROVIDE A BID BOND AS BID GUARANTEE,
THIS FORM MUST BE EXECUTED AND RETURNED IN THE ENVELOPE CONTAINING

THE BID.

BID BOND
430955_2 (Bid Bond)
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AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSIONS

CITY OF )
) SS.
)
A. I, the undersigned, being first duly sworn, depose and say that | am an authorized

representative of the offeror and that [please check only one]:

[1 The offeror is an individual or sole proprietor and owns the entire (100%)
interest in the offering business.

[] The offeror is a corporation, partnership, joint venture, or association
known as [please state name of offeror company], and the persons,
companies, partners, or joint venturers who have held more than 10% of
the shares or interest in the offering business during the 365 days
immediately preceding the submission date of the proposal are as follows
[if none, please so state]:

Name Address % of Interest

B. Further, | say that the persons who have received or are entitled to receive a
commission, gratuity or other compensation for procuring or assisting in obtaining business
related to the bid or proposal for which this affidavit is submitted are as follows [if none, please
so state]:

Name Address % of Interest

C. If the ownership of the offering business should change between the time this
affidavit is made and the time an award is made or a contract is entered into, then | promise
personally to update the disclosure required by 5 GCA 85233 by delivering another affidavit to
the government.

[SIGNATURE PAGE FOLLOWS]
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Signature of one of the following:
Offeror, if the offeror is an individual,
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me this
day of , 20

NOTARY PUBLIC
My commission expires:

[SIGNATURE PAGE FOR AFFIDAVIT DISCLOSING OWNERSHIP AND COMMISSIONS]

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE
CONTAINING THE BID

AFFIDAVIT DISCLOSING OWNERSHIP AND COMMISSIONS IFB No. GIAA-C03-FY15
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AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

CITY OF

AFFIDAVIT REGARDING NON-COLLUSION

)

) SS.
)

[state name of affiant signing below], being first

duly sworn, deposes and says that:

1. The name of the offering company or individual is [state name of company]

The proposal for the solicitation identified above is genuine and not
collusive or a sham. The offeror has not colluded, conspired, connived or
agreed, directly or indirectly, with any other offeror or person, to put in a
sham proposal or to refrain from making an offer. The offeror has not in
any manner, directly or indirectly, sought by an agreement or collusion, or
communication or conference, with any person to fix the proposal price of
offeror or of any other offeror, or to fix any overhead, profit or cost
element of said proposal price, or of that of any other offeror, or to secure
any advantage against the government of Guam or any other offeror, or to
secure any advantage against the government of Guam or any person
interested in the proposed contract. All statements in this affidavit and in
the proposal are true to the best of the knowledge of the undersigned. This
statement is made pursuant to 2 GAR Division 4 § 3126(b).

I make this statement on behalf of myself as a representative of the
offeror, and on behalf of the offeror’s officers, representatives, agents,
subcontractors, and employees.

Signature of one of the following:

Offeror, if the offeror is an individual Partner, if the
offeror is a partnership: Officer, if the offeror is a
corporation.

Subscribed and sworn to before me this

day of

, 20

NOTARY PUBLIC

My commission expires:

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE

CONTAINING THE BID

AFFIDAVIT REGARDING NON-COLLUSION IFB No. GIAA-C03-FY15
430957_2 (Affidavit Regarding Non-collusion) Page 1 of 1



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

AFFIDAVIT REGARDING NO GRATUITIES OR KICKBACKS

CITY OF )
)ss.
)
1. The name of the offering firm or individual is [state name of offeror]
. Affiant is [state one of the following: the offeror, a

partner of the offeror, an officer of the offeror] making the foregoing identified bid or proposal.

2. To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers,
representatives, agents, subcontractors, or employees have violated, are violating the prohibition against
gratuities and kickbacks set forth in 2 GAR Division 4 § 11107(e). Further, affiant promises, on behalf of
offeror, not to violate the prohibition against gratuities and kickbacks as set forth in 2 GAR Division 4 §
11107(e).

3. To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers,
representatives, agents, subcontractors, or employees have offered, given or agreed to give, any
government of Guam employee or former government employee, any payment, gift, kickback, gratuity or
offer of employment in connection with the offeror’s proposal.

4, I make these statements on behalf of myself as a representative of the offeror, and on
behalf of the offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:
Offeror, if the offeror is an individual:
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me this
day of , 20

NOTARY PUBLIC
My commission expires:

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE
CONTAINING THE BID

AFFIDAVIT REGARDING NO GRATUITIES OR KICKBACKS IFB No. GIAA-C03-FY15
430958_2 (Affidavit Regarding No Gratuities or Kickbacks ) Page 1 of 1



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

AFFIDAVIT REGARDING CONTINGENT FEES

CITY OF )
) SS.
)

[state name of affiant signing below], being first

duly sworn, deposes and says that:

1. The name of the offering company or individual is [state name of
company]

2. As a part of the offering company’s bid, to the best of my knowledge, the
offering company has not retained any person or agency on a percentage, commission, or other
contingent arrangement to secure this contract. This statement is made pursuant to 2 GAR
Division 4 11108(f).

3. As a part of the offering company’s bid, to the best of my knowledge, the
offering company has not retained a person to solicit or secure a contract with the government of
Guam upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, except for retention of bona fide employees or bona fide established commercial
selling agencies for the purpose of securing business. This statement is made pursuant to 2 GAR
Division 4 11108(h).

4. I make these statements on behalf of myself as a representative of the
offeror, and on behalf of the offeror’s officers, representatives, agents, subcontractors, and
employees.

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me this
__ dayof , 20

NOTARY PUBLIC
My commission expires:

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE
CONTAINING THE BID

AFFIDAVIT REGARDING CONTINGENT FEES IFB No. GIAA-C03-FY15
430959_2 (Affidavit Regarding Contingent Fees) Page 1 of 1



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

AFFIDAVIT REGARDING ETHICAL STANDARDS

CITY OF )

[state name of affiant signing below], being first

duly sworn, deposes and says that:

The affiant is [state one of the following: the
offeror, a partner of the offeror, an officer of the offeror] making the foregoing identified bid. To
the best of affiant’s knowledge, neither affiant nor any officers, representatives, agents,
subcontractors or employees of offeror have knowingly influenced any government of Guam
employee to breach any of the ethical standards set forth in 5 GCA Chapter 5, Article 11.
Further, affiant promises that neither he or she, nor any officer, representative, agent,
subcontractor, or employee of offeror will knowingly influence any government of Guam
employee to breach any ethical standards set forth in 5 GCA Chapter, Article 11. These
statements are made pursuant to 2 GAR Division 4 § 11103(b).

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me this
day of , 20

NOTARY PUBLIC
My commission expires:

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE
CONTAINING THE BID

AFFIDAVIT REGARDING ETHICAL STANDARDS IFB No. GIAA-C03-FY15
430960_2 (Affidavit Regarding Ethical Standards) Page 1 of 1



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION

Procurement No.:

Name of Offeror Company:

1 hereby certify under penalty
of perjury:

(1) That I am [please select one: the offeror, a partner of the offeror, an
officer of the offeror] making the bid or proposal in the foregoing identified procurement;

(2) That I have read and understand the provisions of 5 GCA § 5801 and § 5802 which read:
§ 5801. Wage Determination Established.

In such cases where the government of Guam enters into contractual arrangements with a sole
proprietorship, a partnership or a corporation ("contractor") for the provision of a service to the
government of Guam, and in such cases where the contractor employs a person(s) whose purpose,
in whole or in part, is the direct delivery of service contracted by the government of Guam, then
the contractor shall pay such employee(s) in accordance with the Wage Determination for Guam
and the Northern Mariana Islands issued and promulgated by the U.S. Department of Labor for
such labor as is employed in the direct delivery of contract deliverables to the government of
Guam.

The Wage Determination most recently issued by the U.S. Department of Labor at the time a
contract is awarded to a contractor by the government of Guam shall be used to determine wages,
which shall be paid to employees pursuant to this Article. Should any contract contain a renewal
clause, then at the time of renewal adjustments, there shall be made stipulations contained in that
contract for applying the Wage Determination, as required by this Article, so that the Wage
Determination promulgated by the U.S. Department of Labor on a date most recent to the renewal
date shall apply.

§ 5802. Benefits.

In addition to the Wage Determination detailed in this Article, any contract to which this Article
applies shall also contain provisions mandating health and similar benefits for employees covered
by this Article, such benefits having a minimum value as detailed in the Wage Determination
issued and promulgated by the U.S. Department of Labor, and shall contain provisions
guaranteeing a minimum of ten (10) paid holidays per annum per employee.

(3) That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be applicable to the
procurement referenced herein;

(4) That I have attached the most recent wage determination applicable to Guam issued by the U.S.
Department of Labor. [INSTRUCTIONS - Please attach!]

Signature
AG 12-0198 AG Procurement Form 006 (Feb. 16, 2010)
April 10,2012

THIS DECLARATION MUST BE COMPLETED AND RETURNED IN THE
ENVELOPE CONTAINING THE BID.

DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION IFB No. GIAA-C03-FY15
430964_2 (Declaration Re Wage Determination) Page 1 of &



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

General Decision Number: GU140001 01/03/2014 GU1

Superseded General Decision Number: GU20130001

State: Guam

Construction Types: Building, Heavy, Highway and Residential
(Excludes any projects funded under the National Defense
Authorization Act 2010 - Guam Realignment Fund - Defense Policy
Review Initiative)

County: Guam Statewide.

BUILDING, HEAVY, HIGHWAY AND RESIDENTIAL

Modification Number Publication Date
0 01/03/2014

SUGU2010-001 09/20/2010

Rates Fringes

BRICKLAYER: 5 s & ajiid o 8 8id 65 8ddis 4 6 558 6 8 $ 14.02
CARPENTER : 5 unit & & wavae 4 5 5500 & ¢ 54578 & 5 50 & 3 $ 13.56
CEMEnt MASON: ¢ « winrs ¢ 5 558 ¢ 5 wyets o 6 W e 5 $ 12.87
Bl ECEE LT E s o 3 51w ¢ 5 550 & & 55 &5 BEa s 6 $ 15.45
Heavy Equipment Mechanic......... $ 14.14
Heavy Equipment Operator......... i R N i
IRONWORKER

REINTOTCIMN G 3 5 oo ¢ & 5w 5 5ss 3 6 $ 12.56

Structural....oeeinenrenennnn $ 13.22
BEINTER cie o o o0 o o eussio o s oo o o soie o = iows s o S 14.60
Pipefitters....voeiiiiinnnnennn $ 16.80
BLASTERER: v 6:5ié s 2 $ 5 St ¥ 5 B8 3 5 s 5 & $ 10.98
BOUMBER wr s cpsnrisine ss s s s a i 6 8 $ 14.96
REFRIGERATION MECHANIC

including Heating, Air

Conditioning (HVAC)

Mechanic work........cuuu.un S 15.73
SHEETMETAL WORKER. .......ccven.n $ 15.17
WELDER : suie 5 556 6 5 Samial 6 % 908 £ % et 4 8 o0 & 3 $ 16.09

DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION IFB No. GIAA-C03-FY15

430964_2 (Declaration Re Wage Determination) Page 2 of &



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the internaticonal union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0128. The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,

DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION IFB No. GIAA-C03-FY15
430964_2 (Declaration Re Wage Determination) Page 3 of &



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis—-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION
430964_2 (Declaration Re Wage Determination)

IFB No. GIAA-C03-FY15

Page 4 of £



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

4,) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION IFB No. GIAA-C03-FY15
430964_2 (Declaration Re Wage Determination)

Page 5 of



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

CERTIFICATE CONCERNING FOREIGN TRADE RESTRICTION

The contractor or subcontractor, by submission of an offer and/or execution of a contract,
certifies that it:

a. is not owned or controlled by one or more citizens of a foreign country included
in the list of countries that discriminate against U.S. firms published by the Office
of the United States Trade Representative (USTR);

b. has not knowingly entered into any contract or subcontract for this project with a
person that is a citizen or national of a foreign country on said list, or is owned or
controlled directly or indirectly by one or more citizens or nationals of a foreign
country on said list;

C. has not procured any product nor subcontracted for the supply of any product for
use on the project that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance
with 49 CFR 30.17, no contract shall be awarded to a contractor or subcontractor who is unable
to certify to the above. If the contractor knowingly procures or subcontracts for the supply of
any product or service of a foreign country on said list for use on the project, the Federal
Aviation Administration may direct through the Sponsor cancellation of the contract at no cost to
the Government.

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it will
incorporate this provision for certification without modification in each contract and in all lower
tier subcontracts. The contractor may rely on the certification of a prospective subcontractor
unless it has knowledge that the certification is erroneous.

The contractor shall provide immediate written notice to the sponsor if the contractor learns that
its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The subcontractor agrees to provide written
notice to the contractor if at any time it learns that its certification was erroneous by reason of
changed circumstances.

This certification is a material representation of fact upon which reliance was placed when
making the award. If it is later determined that the contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration may direct through the
Sponsor cancellation of the contract or subcontract for default at no cost to the Government.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

CERTIFICATION CONCERNING FOREIGN TRADE RESTRICTION IFB No. GIAA-C03-FY15
431038 (Certificate Concerning Foreign Trade Restriction) Page 1 of 2



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18, United States Code, Section 1001.

Bidder Name:

By:
Name:
Title:
Date:

CERTIFICATION CONCERNING FOREIGN TRADE RESTRICTION IFB No. GIAA-C03-FY15
431038 (Certificate Concerning Foreign Trade Restriction) Page 2 of 2



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

CERTIFICATE OF BUY AMERICAN COMPLIANCE FOR TOTAL FACILITY

(Buildings such as Terminal, SRE, ARFF, etc.)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit
this certification statement with their proposal. The bidder or offeror must indicate how they
intend to comply with 49 USC § 50101 by selecting one of the following certification statements.
These statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by
inserting a checkmark (v') or the letter “X”.

CIBidder or offeror hereby certifies that it will comply with 49 USC. 50101 by:
a) Only installing steel and manufactured products produced in the United States; or
b) Installing manufactured products for which the FAA has issued a waiver as

indicated by inclusion on the current FAA Nationwide Buy American Waivers
Issued listing; or

c) Installing products listed as an Excepted Article, Material or Supply in Federal

Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1.

2.
3.

To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

To faithfully comply with providing US domestic products

To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

[0 The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC 8§ 50101(a) but may qualify for either a Type 3 or Type 4 waiver
under 49 USC § 50101(b). By selecting this certification statement, the apparent bidder
or offeror with the apparent low bid agrees:

1.

o

To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that support the type of waiver being
requested.

That failure to submit the required documentation within the specified timeframe
is cause for a non-responsive determination may results in rejection of the
proposal.

To faithfully comply with providing US domestic products at or above the
approved US domestic content percentage as approved by the FAA.

To furnish US domestic product for any waiver request that the FAA rejects.

To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

CERTIFICATION OF BUY AMERICAN COMPLIANCE FOR TOTAL FACILITIY IFB No. GIAA-C03-FY15
431039 (Certificate of Buy American Compliance for Total Facility)

Page 1 of Z



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

Required Documentation

Type 3 Waiver - The cost of components and subcomponents produced in the United
States is more that 60% of the cost of all components and subcomponents of the
“facility”. The required documentation for a type 3 waiver is:
a) Listing of all manufactured products that are not comprised of 100% US domestic
content (Excludes products listed on the FAA Nationwide Buy American Waivers
Issued listing and products excluded by Federal Acquisition Regulation Subpart
25.108; products of unknown origin must be considered as non-domestic products
in their entirety)
b) Cost of non-domestic components and subcomponents, excluding labor costs
associated with final assembly and installation at project location.
c) Percentage of non-domestic component and subcomponent cost as compared to
total “facility” component and subcomponent costs, excluding labor costs
associated with final assembly and installation at project location.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the
total project cost using non-domestic product by 25%. The required documentation for a
type 4 of waiver is:

a) Detailed cost information for total project using US domestic product
b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC 8§ 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
fraudulent certification may render the maker subject to prosecution under Title 18, United States
Code.

Bidder Name:

By:
Name:
Title:
Date:

THIS CERTIFICATION MUST BE COMPLETED AND RETURNED
IN THE ENVELOPE CONTAINING THE BID.

CERTIFICATION OF BUY AMERICAN COMPLIANCE FOR TOTAL FACILITIY IFB No. GIAA-C03-FY15
431039 (Certificate of Buy American Compliance for Total Facility) Page 2 of 2
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NOTICE OF NONSEGREGATED FACILITIES REQUIREMENT

Notice to Prospective Federally Assisted Construction Contractors

1. A Certification of Non-segregated Facilities shall be submitted prior to the award of a federally-
assisted construction contract exceeding $10,000 which is not exempt from the provisions of the
Equal Opportunity Clause.

2. Contractors receiving federally-assisted construction contract awards exceeding $10,000 which
are not exempt from the provisions of the Equal Opportunity Clause will be required to provide
for the forwarding of the following notice to prospective subcontractors for supplies and
construction contracts where the subcontracts exceed $10,000 and are not exempt from the
provisions of the Equal Opportunity Clause.

3. The penalty for making false statements in offers is prescribed in 18 USC § 1001.

Notice to Prospective Subcontractors of Requirements for Certification of Non-Segregated
Facilities

1. A Certification of Non-segregated Facilities shall be submitted prior to the award of a subcontract
exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity Clause.

2. Contractors receiving subcontract awards exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity Clause will be required to provide for the forwarding of this
notice to prospective subcontractors for supplies and construction contracts where the subcontracts
exceed $10,000 and are not exempt from the provisions of the Equal Opportunity Clause.

3. The penalty for making false statements in offers is prescribed in 18 USC § 1001.

Bidder Name:
By:
Name:
Title:
Date:

THIS NOTICE MUST BE COMPLETED AND RETURNED

IN THE ENVELOPE CONTAINING THE BID.

NOTICE OF NONSEGREGATED FACILITIES REQUIREMENT IFB No. GIAA C03-FY15

431040 (Notice of Nonsegregated Facilities) Page 1 of 1
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor’s aggregate workforce in each trade on all construction work in the covered area, are as
follows:

A. Timetables
B. Goals for minority participation for each trade (Vol. 45 Federal Register pg. 65984 10/3/80)
C. Goals for female participation in each trade (6.9%)

These goals are applicable to all of the contractor's construction work (whether or not it is Federal or
federally-assisted) performed in the covered area. If the contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the contractor is
also subject to the goals for both federally funded and non-federally funded construction regardless of the
percentage of federal participation in funding.

The contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of
minority and female employment and training shall be substantially uniform throughout the length of the
contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from
contractor to contractor or from project to project, for the sole purpose of meeting the contractor's goals,
shall be a violation of the contract, the Executive Order, and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The contractor shall provide written notification to the Director, Office of Federal Contract
Compliance Programs (OFCCP), within 10 working days of award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address, and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated starting
and completion dates of subcontract; and the geographical area in which the subcontract is to be
performed.

4. As used in this notice and in the contract resulting from this solicitation, the “covered area” is [insert
description of the geographical areas where the contract is to be performed giving the state, county, and
city, if any].

AFFIRMATIVE ACTION PLAN.

The Department of Labor is responsible for administering the Executive Order 11246, which contains
requirements for an Affirmative Action Plan. This Plan is similar in content and requirements to the

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION IFB No. GIAA-C03-FY15
431041 (Notice of Requirement for Affirmative Action) Page 1 of 2
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affirmative action plan required in 49 CFR Part 152 subpart e. 49 CFR Part 152 applied to grants issued
under the Airport Development Aid Program, which was replaced by the Airport Improvement Program.

Bidder Name:

By:
Name:
Title:
Date:

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION IFB No. GIAA-C03-FY15
431041 (Notice of Requirement for Affirmative Action) Page 2 of 2
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DESIGNATION OF SUBCONTRACTORS

The undersigned Bidder has set forth below, the name and location of the place of business of each
Subcontractor who will perform work or labor or render service to the Undersigned in or about the construction
of the work, and each Subcontractor who, under subcontract, will specially fabricate and install a portion of the
work or improvement according to detailed drawings contained in the plans and specifications for such work to
be performed under the project documents to which the attached Bid is responsible, and the portion of the work
which will be done by each Subcontractor and for each subcontract in excess of one-half of one percent of the
Undersigned's total aggregate bid.

Name Address Telephone No. Division of Work

Bidder Name:

By:
Name:
Title:
Date:

THIS STATEMENT MUST BE COMPLETED AND RETURNED
IN THE ENVELOPE CONTAINING THE BID.

DESIGNATION OF SUBCONTRACTORS IFB No. GIAA-C03-FY15
431044 (Designation of Subcontractors) Page 1 of 1
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BIDDER’S FINANCIAL STATEMENT

Bidders must submit this Financial Statement covering their most recently completed full fiscal
year with their sealed bids. Failure to do so may result in the bidder being determined non-
responsive whereby the bidder may be disqualified. Bidders may designate this statement as
confidential.

Name of Bidder:

Current Assets

Fixed Assets (Depreciated)
Other Assets

TOTAL ASSETS

Current Liabilities
Long Term Liabilities
TOTAL LIABILITIES

&+ &+ B H @ P B A

NET WORTH

Prepared by (Name and Title):

I declare under penalty of perjury that the foregoing information is true and correct to the best of
my knowledge and belief.

Bidder Name:

By:
Name:
Title:
Date:

BIDDER’S FINANCIAL STATEMENT IFB No. GIAA C03-FY15
431045 (Bidder's Financial Statement) Page 1 of 1
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BIDDER’S QUALIFICATION STATEMENT

Bidders must submit this Bidder Qualification Statement with their sealed bids. Failure to do so
may result in the bidder being determined non-responsive whereby the bidder may be disqualified.

1. Bidder Information

Name of Bidder:

Address:

Point of Contact:

Name:

Address:

Email:

Phone No.:

Fax No.:

2. Company Overview

Type of firm. State whether offeror is a corporation, partnership, sole proprietorship, joint
venture, etc.

Provide a certificate of good standing from the state or territory of formation.

Year firm established. Indicate the number of years bidder has been in business under its
present business name:

Other firm names. Indicate all other names by which offeror has been known and the length of
time known by each name:

BIDDER’S QUALIFICATION STATEMENT IFB No. GIAA C03-FY15
431046 (Bidder's Qualification Statement) Page 1 of 5



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

Participating branch offices. If applicable, state the branch offices that will participate in the
conduct of any services provided (office name and address). If not applicable, please so indicate:

Number of Employees. Indicate the number of full-time personnel employed by the bidder in
the last twelve (12) months:

3. Experience of Offeror

Client list and work. Provide the following information for current projects in progress and typical
projects within the last five years:

Year | Name of Project Owner Location and Project Scope. | Contract
State whether prime | Amount
contractor or subcontractor

Project Manager. The Project Manager will be the primary point of contact for the services
provided under the contract. The Project Manager shall possess the following qualifications: hands-
on management skills, strong leadership skills, great interpersonal skills, demonstrated full-time
experience as a project manager on similar projects or on projects; demonstrated technical
competency; superb aptitude for teamwork; ability to manage and work with multi-disciplinary
teams; outstanding communication skills, oral and written; excellent organization skills; excellent
record keeping ability; demonstrated ability to adhere to project budget; demonstrated ability to
adhere to project schedule.

a. Identify the proposed Project Manager:

I. Provide his/her resume with the sealed bid

ii. Explain why this person has been selected as Project Manager.
Information provided should substantiate the required qualifications
delineated above.

BIDDER’S QUALIFICATION STATEMENT IFB No. GIAA C03-FY15
431046 (Bidder's Qualification Statement) Page 2 of 5
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GIAA Project No. GIAA-FY15-02-1

Key Personnel. Provide the name(s), resumes, and the role of each key personnel assigned to
perform the services under this IFB. Present an organizational chart identifying the relationships
and duties of both the corporate staff and all proposed management and staff to be assigned to
assist with the services under this IFB.

Name

Role

4. References

Bidder shall provide a minimum of three (3) references, to include references to which offeror
has provided services similar to those solicited in this IFB. The references may include
government agencies to whom the offeror, preferably within the last five (5) years, has provided
services. These references may be contacted to verify offeror’s ability to perform the contract.
GIAA reserves the right to use any information or additional references deemed necessary to
establish the ability of the offeror to perform the conditions of the contract. Negative references
may result in the bidder being determined non-responsible whereby the bidder will be

disqualified.

Reference Name

Contact Person Name,
phone number, email
address

Description of services provided/date services
provide/statement  whether  project was
completed within budget and on schedule

BIDDER’S QUALIFICATION STATEMENT
431046 (Bidder's Qualification Statement)

IFB No. GIAA C03-FY15
Page 3 of 5




AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

5. Qualification to do Business

Bidders must be licensed to do business on Guam at the time of submission of the priced bids.
Bidders are required to submit with their sealed bid a copy of the required contractor’s license(s).

6. Other matters.

Affirmative Action. Have you (bidder) established and implemented an Affirmative Action
Plan for equal employment opportunities?

[]Yes [1No
Conflicts of Interest. Do you have any current or historical engagement or relationships with any
public or private party that could potentially create a conflict of interest with GIAA, the
Government of Guam or any of its agencies or instrumentalities?

[]Yes []1No

If yes, please provide further explanation on a separate sheet.
Contracts. Have you at any time failed to complete a contract?

[]Yes []1No

If yes, please provide further explanation on a separate sheet.
Lawsuits. Are there any judgments, claims, or suits pending or outstanding against you?

[]Yes []1No

If yes, please provide further explanation on a separate sheet.
Bidder is submitting the information requested with the understanding that it is for GIAA’s use
only to assist in determining whether the bidder is a responsible bidder and qualified to perform

the type and magnitude of the work solicited. All references named herein, or any other person,
firm, or corporation with whom bidder has done business, or who has extended credit to bidder,

BIDDER’S QUALIFICATION STATEMENT IFB No. GIAA C03-FY15
431046 (Bidder's Qualification Statement) Page 4 of 5
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is hereby authorized to furnish to GIAA any information GIAA may request concerning bidder,
including, but not limited to, information concerning performance on previous work or credit
standing. Bidder hereby releases any and all such parties from any legal responsibility of having
furnished such information to GIAA.

I declare under penalty of perjury that the foregoing information is true and correct to the best of
my knowledge and belief.

Bidder Name:

By:
Name:
Title:
Date:

THIS CERTIFICATION MUST BE COMPLETED AND RETURNED
IN THE ENVELOPE CONTAINING THE BID.

BIDDER’S QUALIFICATION STATEMENT IFB No. GIAA C03-FY15
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CERTIFICATE REGARDING DEBARMENT AND SUSPENSION
(BIDDER OR OFFEROR)

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at the time
the bidder or offeror submits its proposal that neither it nor its principals are presently debarred
or suspended by any Federal department or agency from participation in this transaction.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION
(SUCCESSFUL BIDDER REGARDING LOWER TIER PARTICIPANTYS)

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a
“covered transaction”, must verify each lower tier participant of a “covered transaction” under
the project is not presently debarred or otherwise disqualified from participation in this federally
assisted project. The successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov

2. Collecting a certification statement similar to the Certificate Regarding
Debarment and Suspension (Bidder or Offeror), above.

3. Inserting a clause or condition in the covered transaction with the lower tier
contract.

If the FAA later determines that a lower tier participant failed to tell a higher tier that it was
excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any
available remedy, including suspension and debarment.

Bidder Name:

By:
Name:
Title:
Date:

THIS CERTIFICATE MUST BE COMPLETED AND RETURNED
IN THE ENVELOPE CONTAINING THE BID.

CERTIFICATE REGARDING DEBARMENT AND SUSPENSION IFB No. GIAA-C03-FY15
431047 (Certificate Regarding Debarment and Suspension)
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CERTIFICATION REGARDING LOBBYING
AND INFLUENCING FEDERAL EMPLOYEES

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or
her knowledge and belief, that:

1)

2)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
bidder or offeror, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Bidder Name:

By:

Name:

Title:
Date:

THIS CERTIFICATE MUST BE COMPLETED AND RETURNED
IN THE ENVELOPE CONTAINING THE BID.

CERTIFICATION REGARDING LOBBYING AND INFLUENCING EMPLOYEES IFB No. GIAA-C03-FY15
431048 (Certificate Regarding Lobbying and Influencing Employees)
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GRANT ASSURANCE FORM
STANDARD DOT TITLE VI ASSURANCES

CONTRACTOR CONTRACTUAL REQUIREMENTS

During the performance of this contract, the contractor, for itself, its assignees and successors in
interest (hereinafter referred to as the “contractor’”) agrees as follows:

A

Compliance with Requlations. The contractor shall comply with the Regulations relative
to nondiscrimination in federally assisted programs of the Department of Transportation
(hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination. The contractor, with regard to the work performed by its during the
contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurement of subcontractors,
including procurement of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by section 21.5 of
the Regulations, including employment practices when the contract cover a program set
forth in Appendix B of the Regulations.

Solicitations for Subcontracts. Including Procurement of Materials and Equipment. In
all notifications either by competitive bidding or negotiation made by the contractor for
work to be performed under a subcontract, including procurement of materials and leases
of equipment, each potential subcontractor or supplier shall be notified by the contractor
of the contractor’s obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.

Information and Reports. The contractor shall provide all information and reports
required by the Regulations or directive issued pursuant thereto and shall permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by the sponsor or the Federal Aviation Administration (FAA) to be pertinent
to ascertain compliance with such Regulations, orders, and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish this information, the contractor shall certify to the sponsor or the FAA,
as appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance. In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the sponsor shall impose such contract
sanctions as it or the FAA may determine to be appropriate, including, but not limited to:

1. Withholding of payments to the contractor under the contract until the contractor
complies, and/or
2. Cancellation, termination, or suspension of the contract, in whole or in part.

GRANT ASSURANCE FORM - CONTRACTOR CONTRACTUAL REQUIREMENTS IFB No. GIAA-C03-FY15
431049 (Grant Assurance Form - Compliance with Nondiscrimination Requirements)
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F. Incorporation of Provisions. The contractor shall include the provisions of paragraph 1
through 5 in every subcontract, including procurement of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
sponsor or the FAA may direct as means of enforcing such provisions including sanctions
for noncompliance. Provided, however, that in the event a contract becomes involved in,
or is threatened with, litigation with a subcontractor or supplier as a result of such
direction, the contractor may request the sponsor and, in addition, the contractor may
request the United States to enter into such litigation to protect the interests of the United
States.

Bidder Name:

By:
Name:
Title:
Date:

THIS ASSURANCE FORM MUST BE COMPLETED AND RETURNED IN THE
ENVELOPE CONTAINING THE BID.

GRANT ASSURANCE FORM - CONTRACTOR CONTRACTUAL REQUIREMENTS IFB No. GIAA-C03-FY15
431049 (Grant Assurance Form - Compliance with Nondiscrimination Requirements) Page 2 of
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TITLE VISOLICITATION NOTICE

A.B. Won Pat International Airport Authority, Guam, in accordance with the provisions of Title
VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. 88 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract entered
into pursuant to this advertisement, disadvantaged business enterprises will be afforded full and
fair opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award.

Bidder Name:

By:
Name:
Title:
Date:

THIS ASSURANCE FORM MUST BE COMPLETED AND RETURNED IN THE
ENVELOPE CONTAINING THE BID.

TITLE IV SOLICITATION NOTICE IFB No. GIAA-C03-FY15
431057 (Title IV Solicitation Notice) Page 1 of 1
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TITLE IV LIST OF PERTINENT NONDISCRIMINATION AUTHORITIES

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. 8§ 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department
of Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 8 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);
The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title V1 of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

Titles 1l and Il of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
entities (42 U.S.C. 88 12131 — 12189) as implemented by Department of Transportation
regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority and low-income
populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

TITLE IV LIST OF PERTINENT NONDISCRIMINATION AUTHORITIES IFB No. GIAA-C03-FY15
431265 (Title IV List of Pertinent Nondiscrimination Authorities)
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e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

Bidder Name:

By:
Name:
Title:
Date:

THIS ASSURANCE FORM MUST BE COMPLETED AND RETURNED IN THE
ENVELOPE CONTAINING THE BID.

TITLE IV LIST OF PERTINENT NONDISCRIMINATION AUTHORITIES IFB No. GIAA-C03-FY15
431265 (Title IV List of Pertinent Nondiscrimination Authorities) Page 2 of
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CERTIFICATION OF NONSEGREGATED FACILITIES
(CONTRACTORS/SUBCONTRACTORYS)

(A Certification of Non-Segregated Facilities must be submitted prior to the award of a contract or
subcontract exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity
Clause).

The federally assisted construction contractor certifies that she or he does not maintain or provide for his
employees any segregated facilities at any of his establishments, and that she or he does not permit his
employees to perform their services at any location, under his control, where segregated facilities are
maintained. The federally assisted construction contractor certifies further that she or he will not maintain
or provide, for his employees, segregated facilities at any of his establishments and that she or he will not
permit his employees to perform their services at any location under his control where segregated
facilities are maintained. The federally assisted construction contractor agrees that a breach of this
certification is a violation of the Equal Opportunity Clause in this contract. As used in this certification,
the term “segregated facilities” means any waiting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided
for employees which are segregated by explicit directives, or are, in fact, segregated on the basis of race,
color, religion, sex or national origin, because of habit, local custom, or any other reason. The federally
assisted construction contractor agrees that (except where she or he has obtained identical certifications
from proposed subcontractors for specific time periods) she or he will obtain identical certifications from
proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from
the provisions of the Equal Opportunity Clause, and that she or he will retain such certifications in his
files.

Certification: The information above is true and complete to the best of my knowledge and belief.

Bidder Name:

By:
Name:
Title:
Date:

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

THIS CERTIFICATION MUST BE COMPLETED AND RETURNED
IN THE ENVELOPE CONTAINING THE BID.

CERTIFICATION OF NONSEGREGATED FACILITIES IFB No. GIAA-C03-FY15
a31268_2 (Certification of Nonsegregated Facilities) Page 1 0f 1
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PERFORMANCE BOND

BOND NO.

KNOW ALL MEN BY THESE PRESENTS that

(here insert full name and address or legal title of Contractor)

a (type of entity) formed under the laws of and
authorized to transact business on Guam, whose address is ,
herein after called “Contractor,” as Principal, and

(Bonding Company)

a (type of entity) duly organized under the laws of
and authorized to transact business on Guam, as Surety, hereinafter called
“Surety,” are held and firmly bound unto the Antonio B. Won Pat International Airport Authority,
Guam as  Obligee, hereinafter called the  “Authority,” in  the amount of
Dollars ($ ), for the payment
whereof the Contractor and Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the Contractor has by written Agreement dated , 20,
entered into a Contract with the Authority for the Project Titled:

AIRPORT RESTROOM RENOVATIONS
IFB NO. GIAA-C03-FY15, GIAA PROJECT NO. GIAA-FY15-02-1

in accordance with drawings and specifications prepared for the Authority, which contract is by reference
made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Contractor shall promptly and faithfully perform said Contract then this obligation shall be null and void,
otherwise it shall remain in full force and effect. Surety hereby waives notice of any alteration or
extension provided the same is within the scope of the Contract. Whenever Contractor shall be and is
declared by the Authority to be in default under the Contract, the Authority having performed its
obligations thereunder, Surety may promptly remedy the default or shall promptly:

1. Complete the Contract in accordance with its terms and conditions; or

2. Obtain a bid or bids for submission to the Authority for completing the Contract
in accordance with its terms and conditions, and upon determination by the
Authority and the Surety jointly of the lowest responsive, responsible bidder,
arrange for a contract between such bidder and the Authority, and make available

PERFORMANCE BOND IFB No. GIAA-C03-FY15
431059 (Performance Bond) Page 1 of 2



AIRPORT RESTROOM RENOVATIONS
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as work progresses (even though there should be a default or a succession of
defaults under the contract or contracts of completion arranged under this
paragraph) sufficient funds to pay the cost of completion less the balance of the
contract price; but not exceeding, including other costs and damages for which
the Surety may be liable hereunder, the amount set forth in the first paragraph
hereof. The term *“balance of the contract price”, as used in this paragraph shall
mean the total amount payable by the Authority to Contractor under the Contract
and any amendments thereto, less the amount properly paid by the Authority to
Contractor. No right of action shall accrue on this bond to or for the use of any
person or corporation other than the Authority or successors of the Authority.

SIGNED AND SEALED this day of

IN THE PRESENCE OF: (Note: If the Principal is a partnership, each partner must execute the Bond)

CONTRACTOR:

By:

Name:

Title:

By:

Name:

Witness:

Name:

Title:

Witness:

Title:

SURETY

By:

Name:

Title:

RESIDENT GENERAL AGENT

By:

Name:

Title:

Name:

Title:

SURETY

By:

Name:

Title:

PERFORMANCE BOND
431059 (Performance Bond)

IFB No. GIAA-C03-FY15
Page 2 of 2
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LABOR AND MATERIAL PAYMENT BOND

BOND NO.

KNOW ALL MEN BY THESE PRESENTS that

(Name of Contractor)

a (type of entity) formed under the laws of and authorized to transact
business on Guam, whose address is , as Principal,
hereinafter called “Principal” and

(BONDING COMPANY)

a (type of entity) formed under the laws of and
authorized to transact business on Guam, as Surety, hereinafter called “Surety,” are held and firmly bound
unto the Antonio B. Won Pat International Airport Authority, Guam as Obligee, hereinafter called
“Authority,” for use and benefit of claimants as herein below defined, in the amount of
Dollars ($ ), for
payment whereof the Principal and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal has by written Agreement dated , 20 , entered into a
Contract with the Authority for the Project Titled:

AIRPORT RESTROOM RENOVATIONS,
IFB NO. GIAA-C03-FY15, GIAA PROJECT NO. GIAA-FY15-02-1

in accordance with drawings and specifications prepared for the Authority, which contract is by reference
made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Principal shall
promptly make payment to all claimants as hereinafter defined, for all labor and material used or
reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1. A claimant is defined as one having a direct contract with Principal or with a
subcontractor of Principal for labor, material, or both, used or reasonably required for use in the
performance of the Contract, labor and material being construed to include that part of water, gas,
power, light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the
Contract.

2. Principal and Surety hereby jointly and severally agree with the Authority that every
claimant as herein defined, who has not been paid in full before the expiration of a period of
ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this Bond for the use of
such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due

Labor and Material Payment Bond IFB No. GIAA-C03-FY15
431060_2 (Labor and Materials Payment Bond) Page 1 0f 3
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claimant, and have execution thereon. The Authority shall not be liable for the payment of any
costs or expenses of any such suit.

3.

No suit or action shall be commenced hereunder by any claimants:

A. Unless claimant, other than one having a direct contract with Principal, shall have

given written notice to any two of the following: Principal, the Authority, or the
Surety above named, within ninety (90) days after such claimant did or performed the
last of the work or labor, or furnished the last of the materials for which said claim is
made, starting with substantial accuracy the amount claimed and the name of the
party to whom the materials were furnished, or for whom the work or labor was done
or performed. Such notice shall be personally served or served by mailing the same
by registered mail or certified mail, postage prepaid, in an envelope addressed to the
Principal, Authority or Surety, at any place where an office is regularly maintained
for the transaction of business, or served in any manner in which legal process may
be served in Guam in which the aforesaid project is located, save such service need
not be made by public officer.

. After the expiration of one (1) year following the date on which the last of the labor

was performed or material was supplied by the party bringing suit.

. Other than in a court of competent jurisdiction for the county or district in which the

construction contract was to be performed.

. The amount of this bond shall be reduced by and to the extent of any payment or

payments made in good faith hereunder, inclusive of the payment by Surety of
mechanics’ liens which may be filed of record against said improvement, whether or
not claim for the amount of such lien be presented under and against this bond.

SIGNED AND SEALED this day of , 20

THE PRESENCE OF: (Note: If the Principal is a partnership, each partner must execute the Bond)

PRINCIPAL: Witness:
By:
Name: Name:
Title: Title:
Witness:
By:
Name: Name:
Title: Title:
Labor and Material Payment Bond IFB No. GIAA-C03-FY15
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SURETY

By:
Name:
Title:

RESIDENT GENERAL AGENT

By:
Name:
Title:

SURETY

By:

Name:

Title:

Labor and Material Payment Bond
431060_2 (Labor and Materials Payment Bond)

IFB No. GIAA-C03-FY15
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GENERAL PROVISIONS

1. DEFINITIONS AND ABBREVIATIONS

The definitions and abbreviations contained herein are intended to be supplemented and modified by
additional and supplemental definitions and abbreviations contained in the Contract Documents.
Whenever the following terms are used in these specifications, in the contract, in any documents or other
instruments pertaining to construction where these specifications govern, the intent and meaning shall be
interpreted as follows:

1.1

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

AASHTO. The American Association of State Highway and Transportation Officials, the
successor association to AASHO.

ACCESS ROAD. The right-of-way, the roadway and all improvements constructed
thereon connecting the airport to a public highway.

ADDENDA. Written or graphic instruments issued prior to the opening of Bids, which
clarify, correct or change the bidding documents or the Contract Documents.

ADDITIVE BID ITEM. A Contract item or group of Contract items which are identified
separately for pricing and summed together as a total identified as “Additive Bid Item
Number 1,” “Additive Bid Item Number 2,” etc. The evaluation of these items and their
relationship to contract award is described in the contract documents. See also the
definition of Contract Item.

ADVERTISEMENT. A public announcement, as required by local law, inviting bids for
work to be performed and material to be furnished.

AIP. The Airport Improvement Program, a grant-in-aid program, administered by the
Federal Aviation Administration.

AIRCRAFT PARKING AREA. An area of the airport specifically designated for the
parking of aircraft.

AIR OPERATIONS AREA. For the purpose of these specifications, the term air opera-
tions area shall mean any area of the airport used or intended to be used for the landing,
takeoff, or surface maneuvering of aircraft. An air operation area shall include such
paved or unpaved areas that are used or intended to be used for the unobstructed
movement of aircraft in addition to its associated runway, taxiway, or apron.

AIRPORT. Airport means an area of land or water, which is used or intended to be used
for the landing and takeoff of aircraft, and includes its buildings and facilities, if any.

AIRPORT MANAGER. The Airport Manager of the A.B. Won Pat International
Airport Authority, Guam is the Executive Manager, or his authorized representative.

APPLICATION FOR PAYMENT. The form accepted by Contracting Officer which is
to be used by CONTRACTOR in requesting progress or final payments and which is to
include such supporting documentation as is required by the Contract Documents.
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1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

1.18.

1.19.

1.20.

1.21.

1.22.

1.23.

1.24.

APRON. See AIRCRAFT PARKING AREA definition herein.

ARCHITECT. The individual, partnership, firm, or corporation duly authorized by the
owner (sponsor) to be responsible for architectural supervision of the contract work and
acting directly or through an authorized representative.

ASTM. The American Society for Testing and Materials.

AUTHORITY. The A.B. Won Pat International Airport Authority, Guam which is the
Owner.

AWARD. The acceptance, by the owner, of the successful bidder's proposal.

BID. The offer or proposal of the bidder submitted on the prescribed form setting forth
the prices for the work to be performed.

BIDDER. Any individual, partnership, firm or corporation, acting directly or through a
duly authorized representative, who submits a proposal for the work contemplated.

BONDS. Bid, performance and payment bonds and other instruments of security.

BUILDING AREA. An area on the airport to be used, considered or intended to be used
for airport buildings or other airport facilities or rights-of-way together with all airport
buildings and facilities located thereon.

BY OR TO THE CONTRACTING OFFICER. To avoid cumbersome and confusing
repetition of expressions in these specifications, it is provided that whenever anything is
or is to be, done, if, as, at, when or where “contemplated, required, determined, directed,
specified, authorized, ordered, given, designated, indicated, considered necessary,
deemed necessary, permitted, reserved, suspended, established, approval, approved,
disapproved, acceptable, unacceptable, suitable, accepted, satisfactory, unsatisfactory,
sufficient, insufficient, rejected, or condemned,” it shall be understood as if the expres-
sion were followed by the words “by the Contracting Officer” or “to the Contracting
Officer” unless the context clearly indicates another meaning.

CALENDAR DAY. Every day shown on the calendar. Any day shown on the calendar
beginning at midnight and ending at midnight the following day. If no designation of
calendar or working day is made, “Day” shall mean calendar day.

CHANGE ORDER. A written order to the Contractor issued on or after the effective
date of the contract covering changes in the plans, specifications, or proposal quantities
and establishing the basis of payment and contract time adjustment, if any, for the work
affected by such changes. The work, covered by a change order, shall be within the scope
of the contract.

CONSTRUCTION MANAGER. The Construction Manager (CM) is the person or
entity identified as such in the Contract Documents and is referred to throughout the
Contract Documents as if singular in number. The term “Construction Manager” means
the Construction Manager or the Construction Manager's authorized representative.

General Provisions

IFB No. GIAA-C03-FY15

431062_2 (General Provisions) Page 2 of 65



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

1.25.

1.26.

1.27.

1.28.

1.29.

1.30.

1.31.

1.32.

1.33.

1.34.

CONSTRUCTION REPRESENTATIVE. The Construction Representative duly auth-
orized or appointed by the Contracting Officer with responsibilities limited to the
particular duties entrusted to him or them.

CONTRACT. The written agreement executed between the Guam International Airport
Authority and the successful Bidder covering the work to be performed. The Contract
Documents form the Contract for Construction. This Contract represents the entire and
integrated agreement between the parties hereto and supersedes all prior negotiations,
representations or agreements, either written or oral, including but not limited to all
requests for proposals, bid invitations, bid proposals and bid documents. The Contract
may be amended or modified only by a written modification. The Contract Documents
shall not be construed to create a contractual relationship of any kind (1) between the
Architect and Contractor, (2) between the Construction Manager and Contractor,
(3) between the Architect and Construction Manager, (4) between the Owner and a
Subcontractor or Sub-subcontractor or (5) between any persons or entities other than the
Owner and Contractor. The Construction Manager shall, however, be entitled to the
Contractor's performance and enforcement of the Contractor's obligations under the
Contract intended to facilitate performance of their duties.

CONTRACT ITEM (PAY ITEM). A specific unit of work for which a price is pro-
vided in the contract.

CONTRACT NOTICE TO PROCEED. The specific notice to proceed with the items
of work upon which the Contractor is expected to start work immediately at the initiation
of work on this contract. See also the definitions of NOTICE TO PROCEED and
SUPPLEMENTAL NOTICE TO PROCEED.

CONTRACT TIME. The number of calendar days stated or implied in the proposal,
allowed for completion of the contract, including authorized time extensions. Calendar
dates and times for partial completion also stated or implied in the proposal shall be
completed within the number of days stated.

CONTRACTING OFFICER. The term “Contracting Officer” as used herein means the
Executive Manager of the Guam International Airport Authority and shall include his
authorized representatives.

CONTRACTOR. The individual, partnership, firm or corporation primarily liable for
the acceptable performance of the work contracted and for the payment of all legal debts
pertaining to the work who acts directly or through lawful agents or employees to
complete the contract work.

DATES. Where a date is specified, it shall be the date at Guam.
DAY. See CALENDAR DAY definition herein.

DEDUCTIVE BID ITEM. A contract item or group contract items which are identified
separately for pricing and summed together as a total identified as “Deductive Bid Item
Number 1,” “Deductive Bid Item 2,” etc. The evaluation of these items and their rela-
tionship to contract award is described in the contract documents. See also the definition
of Contract Item.
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1.35.

1.36.

1.37.

1.38.

1.39.

1.40.

1.41.

1.42.

1.43.

1.44.

1.45.

1.46.

1.47.

DRAINAGE SYSTEM. The system of pipes, ditches, and structures by which surface or
subsurface waters are collected and conducted from the airport area.

DRAWINGS. See PLANS definition herein.

EFFECTIVE DATE OF THE AGREEMENT. The date indicated in the Agreement on
which it becomes effective, but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the parties to sign and deliver.

ENGINEER. The individual, partnership, firm, or corporation duly authorized by the
owner (sponsor) to be responsible for engineering supervision of the contract work and
acting directly or through an authorized representative.

EQUIPMENT. All machinery, together with the necessary supplies for upkeep and
maintenance, and also all tools and apparatus necessary for the proper construction and
acceptable completion of the work.

EXTRA WORK. An item of work not provided for in the awarded contract as previ-
ously modified by change order or supplemental agreement, but which is found by the
Contracting Officer to be necessary to complete the work within the intended scope of the
contract as previously modified.

FAA. The Federal Aviation Administration of the U.S. Department of Transportation.
When used to designate a person, FAA shall mean the Administrator or his/her duly auth-
orized representative.

FORMS ENCLOSED. The copies of the form of agreement (Formal Contract), form of
bid bond, form of performance bond and form of payment bond enclosed herewith are
incorporated in these General Conditions by reference and are made a part hereof to the
same extent as though fully set forth herein.

(FSS) FEDERAL SPECIFICATIONS AND STANDARDS, AND GENERAL
SERVICES ADMINISTRATION. The Federal Specifications and Standards, and sup-
plements, amendments, and indices thereto are prepared and issued by the General
Services Administration of the Federal Government.

FIELD ORDER. A written order issued by the Contracting Officer which orders minor
changes in the work but which does not involve a change in the Contract Price or the
Contract Time.

GIAA. The term/abbreviation GIAA shall mean the A.B. Won Pat International Airport
Authority, Guam and shall be synonymous with “Owner.”

GOVERNMENT. The A.B. Won Pat International Airport Authority, Guam which is
the Owner, except that the word shall mean Government of Guam or United States
Federal Government when such meaning is clear from the usage of the word.

INSPECTOR. An authorized representative of the Contracting Officer assigned to make
all necessary inspections and/or tests of the work performed or being performed, or of the
materials furnished or being furnished by the Contractor.
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1.48.

1.49.

1.50.

1.51.

1.52.

1.53.

1.54.

1.55.

1.56.

1.57.

1.58.

INTENTION OF TERMS. Whenever, if in these specifications or on the plans, the
words “directed,” “required,” “permitted,” “ordered,” designated,” “prescribed,” or words
of the like import are used, it shall be understood that the direction, requirement, permis-
sion, order, designation, or prescription of the Contracting Officer is intended; and
similarly, the words “approved,” “acceptable,” “satisfactory,” or words of like import,
shall mean approved by, or acceptable to, or satisfactory to the Contracting Officer,
subject in each case to the final determination of the owner.

LABORATORY. The Contracting Officer may approve the official testing laboratories
of the Contractor or such other laboratories as.

LIGHTING. A system of fixtures providing or controlling the light sources used on or
near the airport or within the airport buildings. The field lighting includes all luminous
signals, markers, floodlights, and illuminating devices used on or near the airport or to
aid in the operation of aircraft landing at, taking off from, or taxiing on the airport
surface.

MAJOR AND MINOR CONTRACT ITEMS. A major contract item shall be any item
that is listed in the proposal, the total cost of which is equal to or greater than 25 percent
of the total amount of the contract award. All other items shall be considered minor
contract items.

MATERIALS. Any substance specified for use in the construction of the contract work.

MIL SPECIFICATIONS. The Military Specifications and Standards, and indices
thereto, are prepared and issued by the Department of Defense.

NAVAL AIR STATION. The Naval Air Station, Agana, Guam, also known as Brewer
Field.

NOTICE. The term “Notice” as used herein shall mean and include all written notice
demands, instructions, claims, approvals and disapprovals required to obtain compliance
with contract requirements. Any written notice by either party to the contract shall be suf-
ficiently given if delivered to or at the last known business address of the person, firm, or
corporation constituting the other party to the contract, or to his, their, or its duly
authorized agent, representative, or officers or when enclosed in a postage prepaid envel-
ope addressed to such last known business address and deposited in a United States mail
box. The Contractor must provide and maintain a post office address within the Territory
of Guam and file the same with the Contracting Officer.

NOTICE OF AWARD. The written notice by OWNER to the apparent successful bid-
der stating that this bid has been accepted and that, in accordance with the terms of the
Bid Proposal and the Contract Documents, the Bidder is required to execute the Contract
and furnish satisfactory Performance and Payment Bonds.

NOTICE TO BIDDERS. The published advertisement inviting sealed proposals for
construction of the work.

NOTICE TO PROCEED. A written notice to the Contractor to begin the actual contract
work or supplemental work on a previously agreed to date. The Notice to Proceed shall
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1.59.

1.60.

1.61.

1.62.

1.63.

1.64.

1.65.

1.66.

1.67.

1.68.

1.69.

1.70.

1.71.

state the date on which the contract or supplemental time begins. See also CONTRACT
NOTICE TO PROCEED and SUPPLEMENTAL NOTICE TO PROCEED.

OFCCP. The Office of Federal Compliance Programs, Employment Standards
Administration. The mailing address is: Box 50149, Honolulu, Hawaii 96850,
Telephone: (808) 541 2933.

OFFICER IN CHARGE OF CONSTRUCTION (OICC) (ROICC). Where any of
these persons are referred in the specifications they shall mean the Contracting Officer as
defined herein.

OPERATIONS OFFICER. The Operations Officer, Naval Air Station, or the Opera-
tions Officer, Guam International Air Terminal, as appropriate. The entire airfield is
under the authority of the Operations Officer, Naval Air Station. The Guam International
Air Terminal aprons and Taxiway/Taxilane J is also under the authority of the Operations
Officer, Guam International Air Terminal.

OWNER. The term "Owner" as used herein means the A.B. Won Pat International
Airport Authority, Guam, and shall include the Governor of Guam, and/or his authorized
representatives.

PAVEMENT. The combined surface course, base course, and subbase course, if any,
considered as a single unit.

PAYMENT BOND. The approved form of security furnished by the Contractor and
his/her surety as a guaranty that he will pay in full all bills and accounts for materials and
labor used in the construction of the work.

PERFORMANCE BOND. The approved form of security furnished by the Contractor
and his/her surety as a guaranty that the Contractor will complete the work in accordance
with the terms of the contract.

PLANS. The official drawings or exact reproductions which show the location, character,
dimensions and details of the airport and the work to be done and which are to be
considered as a part of the contract, supplementary to the specifications.

PROJECT. The agreed scope of work for accomplishing specific airport development
with respect to a particular airport.

PROPOSAL. The written offer of the bidder (when submitted on the approved bid form)
to perform the contemplated work and furnish the necessary materials in accordance with
the provisions of the plans and specifications.

PROPOSAL GUARANTY. The security furnished with a proposal to guarantee that the
bidder will enter into a contract if the owner accepts his/her proposal.

PROVIDE. This term specifically means “furnish and install.”

QUESTIONNAIRE. The specified forms on which the bidder shall furnish required
information as to his ability to perform and finance the work.
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1.72.

1.73.

1.74.

1.75.

1.76.

1.77.

1.78.

1.79.

1.80.

1.81.

1.82.

1.83.

RESTRICTED WORK AREA. The area within a designated distance of a runway, taxi-
way, taxilane or apron. No work may be performed within this area unless the area is
closed to aircraft traffic or the contractor meets specific conditions. Additional specific
information may be included in the Technical Provisions of the Specifications and on the
Plans.

RUNWAY. The area on the airport prepared for the landing and takeoff of aircraft.

SECTION AND SUBSECTION. Unless otherwise indicated, whenever “Section” or
“Subsection” is referred to herein, it shall be understood that reference is being made to
these specifications.

SPECIAL PROVISIONS. Specific clauses setting forth conditions or requirements
peculiar to the work which modify or supplement the General Conditions, Technical
Specifications or other portions of the Contract Documents.

SPECIFICATIONS. A part of the contract containing the written directions and require-
ments for completing the contract work. Standards for specifying materials or testing,
which are cited in the contract specifications by reference, shall have same force and
effect as if included in the contract physically.

SPONSOR. The Guam International Airport Authority.
STATION. See NAVAL AIR STATION definition herein.

STRUCTURES. All facilities such as bridges, culverts, catch basins, inlets, retaining
walls, cribbing, storm and sanitary sewer lines, water lines, underdrains, electrical ducts,
manholes, headwalls, handholes, lighting fixtures and bases, transformers, flexible and
rigid pavements, navigational aids, buildings, vaults, and other manmade features that
may be encountered in the work and not otherwise classified herein.

SUBGRADE. The soil, which forms the pavement foundation.

SUPERINTENDENT. The Contractor's executive representative who is present on the
work during progress, authorized to receive and fulfill instructions from the Contracting
Officer or his authorized representative, and who shall supervise and direct the
construction.

SUPPLEMENTAL AGREEMENT. A written agreement between the Contractor and
the Owner, with the consent of the Contractor's surety, covering: (1) work that would
increase or decrease the total amount of the awarded contract, or any major contract item,
by more than the percent specified in the Contract Documents, such increased or
decreased work being within the scope of the originally awarded contract; or (2) work
that is not within the scope of the originally awarded contract.

SUPPLEMENTAL NOTICE TO PROCEED. The specific notice to proceed with the
items of work identified in the contract documents as beginning at a later time after the
Contract Notice To Proceed. The Contractor is expected to start work immediately on this
work and complete it within the time period specified in this contract. See also the defini-
tions of NOTICE TO PROCEED and CONTRACT NOTICE TO PROCEED.
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1.84. SUPPLIER. A manufacturer, fabricator, supplier, distributor, or vendor.

1.85. SURETY. The corporation, partnership, or individual, other than the Contractor, execut-
ing payment or performance bonds, which are furnished to the owner by the Contractor.

1.86. TAXILANE. The definition of Taxilane shall be the same as the definition of Taxiway
herein.

1.87. TAXIWAY. For the purpose of this document, the term taxiway means the portion of the
air operations area of an airport that has been designated by competent airport authority
for movement of aircraft to and from the airport's runways or between any of the above
areas and another taxiway or taxilane or aircraft parking areas.

1.88. TIME. Where a time is specified, it shall be the time at Guam.
1.89. UNIT PRICE WORK. Work to be paid for on the basis of unit prices.

1.90. WORK. The furnishing of all labor, materials, tools, equipment, and incidentals neces-
sary or convenient to the Contractor's performance of all duties and obligations imposed
by the contract, plans, and specifications.

1.91. WORKING DAY. A working day shall be any day other than a legal holiday, Saturday,
or Sunday on which the normal working forces of the contractor may proceed with
regular work for at least 6 hours toward completion of the contract. Unless work is
suspended for causes beyond the Contractor's control, Saturdays, Sundays and holidays
on which the Contractor's forces engage in regular work, requiring the presence of an
inspector, will be considered working days.

2. COMPLETE AGREEMENT

This contract, together with all documents, specifications and drawings incorporated herein by reference,
constitutes the entire agreement between the Owner and the Contractor, and there are no terms, conditions
or provisions, either oral or written, between the parties other than those herein contained, and this
contract supersedes any and all oral or written representations, inducement, or understandings of any kind
or nature between the parties relating to the work.

3. CONFIDENTIALITY

All drawings, specifications and all other information furnished to the Contractor by Owner or obtained
by the Contractor pursuant to its performance of the work under this contract shall be held in confidence
by the Contractor and shall not be used by the Contractor for any purpose other than for the performance
of the work or as authorized in writing by the Owner. The Contractor acknowledges that all such
drawings, specifications and all information gathered by the Contractor in the performance of its work
under this subcontract are the property of the Owner. At the completion of the work all such items along
with all copies made shall be returned to the owner.

4, APPROVAL OF CONTRACT

Upon receipt of the contract and contract bond or bonds that have been executed by the successful bidder,
the owner shall complete the execution of the contract in accordance with local laws or ordinances, and
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return the fully executed contract to the Contractor. Delivery of the fully executed contract to the
Contractor shall constitute the owner's approval to be bound by the successful bidder's proposal and the
terms of the contract. The contract documents shall be signed by the Owner and Contractor in as many
original counterparts as may be mutually agreed.

5. FEDERAL AID PARTICIPATION

5.1.

5.2.

5.3.

U.S. Government Reimbursement

For AIP contracts, the United States Government has agreed to reimburse the owner for
some portion of the contract costs. Such reimbursement is made from time to time upon
the owner's (sponsor's) request to the FAA. In consideration of the United States
Government's (FAA's) agreement with the owner, if FAA reimbursement is involved the
owner has included provisions in this contract pursuant to the requirements of the Airport
Improvement Act of 1982, as amended by the Airport and Airway Safety and Capacity
Expansion Act of 1987, and the Rules and Regulations of the FAA that pertain to the
work. These provisions, if included, are in the section titled "SPECIAL PROVISIONS
FOR FAA REIMBURSEMENT PROJECTS."

Inspection by FAA

As required by the Airport Improvement Act, the contract work is subject to the inspec-
tion and approval of duly authorized representatives of the Administrator, FAA, and is
further subject to those provisions of the rules and regulations that are cited in the
contract, plans, or specifications.

Federal Government Not a Party to the Contract

The United States is not a party to this Contract and no reference in this Contract to the
Federal Aviation Administration or any representative thereof, or to any rights granted to
the Federal Aviation Administration or any representative thereof, or the United States,
by this Contract, makes the United States a party to this Contract. No requirement of the
Airport Improvement Act, the rules and regulations implementing the Act, or this
contract shall be construed as making the Federal Government a party to the contract nor
will any such requirement interfere, in any way, with the rights of either party to the
contract.

6. COMMUNICATION

All notices, demands, requests, instructions, approvals, proposals and claims must be in writing. The
parties recognize that certain exigent circumstances require that oral instructions be given; under such
limited circumstances, the parties shall confirm such oral direction in writing within a reasonable time.

6.1.

6.2.

Copies of All Forms of Communications
Contractor shall provide copies of all forms of communications to the Contracting Officer
or any of designated representatives either by mail, fax or e-mail.

Delivery of Notice or Demand Upon Contractor

Any notice to or demand upon the Contractor shall be sufficiently given if delivered at
the job site to the Superintendent or if delivered at the office of the Contractor stated on
the signature page of the Formal Contract (or at such other office as the Contractor may
from time to time designate in writing to the Contracting Officer), or if deposited in the
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United States mail in a sealed, postage-prepaid envelope, or delivered with charges pre-
paid to any telegraph company for transmission, in each case addressed to such office.

6.3. Delivery of Papers to Owner or Contracting Officer

All papers required to be delivered to the Owner or to the Contracting Officer shall,
unless otherwise specified in writing to the Contractor, be delivered to the A.B. Won Pat
International Airport Authority, Guam, P. O. Box 8770, Tamuning, Guam 96931; and
any notice to or demand upon the Owner shall be sufficiently given if so delivered, or if
deposited in the United States mail in a sealed, postage-prepaid envelope, or delivered
with charges prepaid to any telegraph company for transmission to said Owner at such
address, or to such other representatives of the Owner or to such other address as the
Owner may subsequently specify in writing to the Contractor for such purpose.

6.4.  Time of Delivery of Notice
Any such notice shall be deemed to have been given as of the time of actual delivery or,
in the case of mailing, when the same should have been received in due course of post, or
in the case of telegrams or facsimiles, at the time of actual receipt, as the case may be.

6.5. Conditions When This Section is Not Applicable
This section does not apply to decisions given pursuant to the paragraph herein titled
“Disputes.”

7. LIST OF SUBCONTRACTORS AND PERSONNEL

Promptly after award of the Contract, the Contractor shall submit to the Contracting Office, in triplicate, a
list of his subcontractors and the work each is to perform. The list shall include the names of the key
personnel of the Contractor and subcontractors, together with their home addresses and telephone
numbers, for use in event of any emergency. From time to time as changes occur and additional
information becomes available, the Contractor shall amplify, correct, and change the information
contained in previous lists.

8. PRECONSTRUCTION CONFERENCE

After award of the Contract, but prior to commencement of any work at the jobsite, the Contractor shall
meet in conference with the Contracting Officer and other duly authorized representatives and officials to
discuss and develop mutual understanding relative to the administration of the safety program, labor
requirements, the preparation and submission of the schedule of prices, and the scheduling, programming
and prosecution of the work. Major subcontractors, who will be engaged in the work, shall also be
represented at the preconstruction conference. The preconstruction conference will be held at least 15
days before the effective date of commencement of work set forth in the written "Notice to
Proceed.”

9. METHODS AND SCHEDULES OF PROCEDURES

The work shall be executed in a manner and at such times that will cause the least practicable disturbance
to the occupants of the buildings, the public, and normal activities of the airport. Before starting any
work, the sequence of operations and the methods of conducting the work shall have been approved by
the Contracting Officer.
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10. PROTECTION OF PROPERTY AND PEOPLE

The Contractor shall be aware of the potential property damage, personal injury or general nuisance,
which can be caused by this work, his activities and by operations. Accordingly, the Contractor shall take
whatever measures, procedures, and/or precautions which are required to protect facilities and property
from damage and people from injury, or from creating a nuisance, and shall accommodate them within or
as part of the work under this Contract. The Contractor shall at all times safely guard the Owner's
property from injury or loss in connection with this contract. He shall at all times safely guard and protect
his own work, and that of adjacent property (as provided by law and the contract documents) from
damage. All passageways, guard fences, lights and other facilities required for protection and safety by
Federal or Territorial laws and regulations and local conditions shall be provided and maintained.

11. BURIED MUNITIONS (ORDINANCE & BOMBS)

The work site is located in an area where World War Il and other munitions (ordinance and bombs) may
be unexpectedly unearthed. In the even any such munitions are uncovered, the Contractor shall leave the
munitions undisturbed, and shall immediately notify the Contracting Officer through the Engineer of the
location of the discovered munitions. The Contractor shall await removal of the munitions by the Owner
or notification that the site is safe before resuming normal operations. The Contractor shall not be entitled
to an adjustment in the contract price or time extension for any delays resulting from the discovery of
munitions that do not exceed 24 hours in duration from the time of the notification of the Contracting
Officer until the time the Owner removes the munitions, or otherwise determines the site to be safe.

12. PROGRESS CHARTS, MATERIAL DELIVERY SCHEDULES, AND STANDARD
ACCOMPLISHMENT FORM

12.1.  Progress Charts

The Contractor shall, within 15 days after receipt of Notice to Proceed, prepare and sub-
mit to the Contracting Officer for approval, a Critical Path Method (CPM) or Program
Evaluation & Reporting Technique (PERT) construction schedule, and Equipment and
Manpower Allocation Chart. Charts shall be in AutoCAD 2004 format indicating
activities covering the whole project duration. The schedule shall be established and
maintained as a weekly progress chart acceptable to the Contracting Officer. Activities
shall be identified in sufficient detail to indicate weekly requirements for manpower and
critical materials. Sequence of procurement, preparation, installation and completion of
all items shall be clearly identified. Work of all subcontractors shall be incorporated in
the schedule at a similar level of detail.

12.2. Material Delivery Schedules
The Contractor shall, within 21 days after date of Notice to Proceed, submit to the
Contracting Officer for approval, a schedule showing the procurement plans for mate-
rials, plant and equipment required for the project. The data shall be submitted in the for-
mat prescribed by the Contracting Officer and shall include, but not be limited to, the
following information:

a. Description
b. Date of purchase order
C. Promised shipping date
d. Name of manufacturer and supplier
e. Date delivery is expected
General Provisions IFB No. GIAA-C03-FY15
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f. Date material or equipment is required according to current progress schedule or
network

12.3. Updating of Charts

The Contractor shall update the progress chart and material delivery schedule at monthly
intervals or at intervals directed by the Contracting Officer. Updated progress charts and
material delivery schedules shall be submitted with each invoice for progress payment. In
addition, the Contractor shall submit, if the project is behind schedule, a narrative report
describing the problem areas, current and anticipated, delaying factors and their impact,
and an explanation of corrective actions taken or proposed to complete the project within
the Contract time frame. The progress schedule shall be revised to show a reasonable
work schedule, which culminates in the completion of the project within the latest
approved Contract time frame.

12.4. Work Accomplished Update
Contractor shall timely provide a Standard Accomplishment Form (see attached)
covering work accomplished for every week. This shall be forwarded to the A/E every
Tuesday of each week which should cover the work accomplished for the previous week.

13. SCHEDULE OF PRICES

The Contractor shall, within 21 days following notice to commence work, furnish to the Contracting
officer a detailed estimate and breakdown of his bid for any lump sum items involving more than one
item of construction. This breakdown shall be subject to the approval of the Contracting Officer and shall
be used as the basis of making partial payments to the Contractor, and for changes in work as authorized
by the Contract. The format to be used shall be subject to approval by the Contracting Officer.

14. STORM PROTECTION

Should warnings of wind of gale force or stronger be issued, the Contractor shall take every practicable
precaution to minimize danger to persons, to the work, and to adjacent property. These precautions shall
include closing all openings, removing all loose materials, tools and equipment from exposed locations,
and removing or securing scaffolding and other temporary work.

15. FIRE PREVENTION DURING CONSTRUCTION

15.1. General
The Contractor shall comply with all pertinent fire prevention requirements of the
Department of Fire Protection.

15.2. Coordination
Coordination shall be made by the Contractor on the application of welding permit from
ARFF prior to any welding job at the site. Placement of welding equipment and gadget
should be coordinated by the Contractor with the tenant supervisor to cause the least
interference of their daily operations. Same steps shall govern with any cutting equipment
like acetylene tanks and torches.

15.3. Daily Removal of Combustible Material
All accumulations of combustible material shall be removed from any building on a daily
basis and stored a safe distance from new or existing construction.
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15.4. Storage of Flammable Materials
Gasoline shall be stored in UL or F.M. approved safety containers. Adequate ventilation
shall be provided to safely dispose of flammable vapors where flammable liquids are
utilized. Gasoline powered equipment shall be refueled outside of buildings.

15.5. Notification of Fire
The Contractor shall be familiar with methods for notifying the fire department and the
telephone number for reporting fires shall be posted in conspicuous locations and at
telephones in construction shacks.

16. CONSTRUCTION OF CONTRACT

16.1. Contract Documents

16.1.1.

16.1.2.

16.1.3.

16.1.4.

16.1.5.

Contract documents consist of the documents listed in the Formal
Contract, including all addenda and alterations made to the documents
prior to their execution as defined in the Formal Contract. Coordination of
contract, plans, and specifications by the Contractor is required. The con-
tract, plans, specification, and all referenced standards cited are essential
parts of the contract requirements. A requirement occurring in one is as
binding as though occurring in all. They are intended to be complementary
and to describe and provide for a complete work.

Anything called for by one of the contract documents and not called for by
the others shall be of like effect as if required or called for by all. In case
of discrepancies between the contract documents, calculated dimensions
will govern over scaled dimensions. The Special Provisions shall take
precedence over the General Provisions, specifications and drawings.
Contract technical specifications shall govern over contract General and
Special Provisions, drawings, cited standards for materials or testing, and
cited FAA Advisory Circulars.

Any discrepancies between the contract documents shall be called to the
attention of the Contracting Officer before proceeding with work affected
thereby. The Contractor shall not take advantage of any apparent error or
omission on the plans or specifications. In the event the Contractor dis-
covers any apparent error or discrepancy, he shall immediately call upon
the Contracting Officer for his/her interpretation and decision, and such
decision shall be final.

Where special requirements, special provisions, special specifications or
detailed drawings or sketches are attached hereto or are included in the
contract they shall be considered a part of these general provisions or the
specifications or drawings as fully as if contained herein. Should any
special requirements, provisions, specifications or detailed drawings or
sketches be in conflict with these general provisions or the specifications
or the drawings, said special requirements, provisions, specifications or
detailed drawings or sketches shall govern.

It will be conclusively presumed that the Contractor has read, examined
and agreed to each and every term, condition, provision, covenant or
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agreement in the drawings, specifications, proposals, contract, and bond,
related to the work to be carried out, said documents being on file in the
office of the Authority, Tamuning, Guam.

16.2. Changes in the Work

16.2.1.

16.2.2.

16.2.3.

Changes in the Work: The Contracting Officer, at any time, without
notice to the sureties by written order designated or indicated to be a
change order, make any change in the work within the general scope of the
contract, including but not limited to changes:

16.2.1.1. In the specifications (including drawings and designs);

16.2.1.2. In the method or manner of performance of the work;

16.2.1.3. In the Owner-furnished facilities, equipment, materials,
services for site;

16.2.1.4. Directing acceleration in the performance of the work.

16.2.1.5. Written or Oral Order: Any other order from the

Contracting Officer which causes any change, shall be
treated as a change order, provided that the Contractor
gives the Contracting Officer written notice stating the
date, circumstances and source of the order and that the
Contractor regards the order as a change.

16.2.1.6. The Contractor shall notify the Construction Manager,
within 20 days of the occurrence, when he receives
direction, instruction, interpretation or determination from
any sources, which may cause any change in the work.

16.2.1.7. Such written notification shall be given to the
Construction Manager before the Contractor acts on said
direction, instruction, interpretation or determination, with
exigent circumstances concerning health or safety being
the exception.

Limit on Adjustment: Except as herein provided, no order, statement, or
conduct of the Contracting Officer shall be treated as a change order under
this clause or entitle the Contractor to any adjustment hereunder.

Adjustment for Increase in Cost or Time: If any change under this clause
causes an increase or decrease in the Contractor's cost of, or the time
required for the performance of any part of the work under this contract,
whether or not changed by any order, an equitable adjustment shall be
made and the contract modified in writing accordingly. Provided, however,
that except for claims based on defective specifications no claim for any
change under paragraph titled "Change In The Work™ above shall be
allowed for any costs incurred more than 20 days before the Contractor
gives written notice as therein required; and provided further, that in the
case of defective specifications for which the Owner is responsible, the
equitable adjustment shall include any increased cost reasonably incurred
by the Contractor in attempting to comply with such defective specifica-
tions. Contractor shall commence work on the change order and shall not
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16.2.4.

16.2.5.

stop or delay any work due to any non-determination of an equitable
adjustment to the Contract price.

Contractor Intention to Assert a Claim: If the Contractor intends to assert
a claim for an equitable adjustment under this clause, he must, within 30
days after receipt of written instructions and drawings under paragraph
herein titled "Additional Instructions and Drawings" or the furnishing of a
written notice under paragraph herein titled "Changes in the Work" or
paragraph herein titled "Written or Oral Order," submit to the Contracting
Officer a written statement setting forth the general nature, monetary and
time extent of such claim, unless this period is extended by the Owner.
The statement of claim hereunder may be included in the notice under
paragraph herein titled "Changes in the Work." Any claims submitted 30
calendar days after occurrence will not be considered.

No Claim After Final Payment: No claim by the Contractor for an equit-
able adjustment hereunder shall be allowed if asserted after final payment
under this contract.

16.3. Shop Drawings

16.3.1.

16.3.2.

16.3.3.

Submittal for Approval: The Contractor shall submit for the approval of
the Contracting Officer, shop and setting drawings and schedules required
by the specifications or that may be requested by the Contracting Officer
and no work shall be fabricated by the Contractor, except at his own risk,
until such approval has been given. Drawings and schedules shall be sub-
mitted in quadruplicate (unless otherwise specified) accompanied by letter
of transmittal, which shall give a list of the numbers and dates of the draw-
ings submitted. Drawings shall be complete in every respect and bound in
sets.

Time of Submittal: The Contractor shall submit all drawings and
schedules at least thirty (30) working days in advance of construction
requirements to allow ample time for checking, correcting, resubmitting
and rechecking. Contractor shall provide a Standard Submittal Status Log
Form for approval of the A/E or the Contracting Officer. The approved
format shall be updated in a timely manner

Marking and Contractor Approval: The drawings submitted shall be
marked with the name of the project, numbered consecutively and bear the
stamp of approval of the Contractor as evidence that the Contractor has
checked the drawings. Any drawings submitted without this stamp of
approval will not be considered and will be returned to the Contractor for
resubmission. If the shop drawings show variations from the requirements
of the contract because of standard shop practice or other reasons, the
Contractor shall make specific mention of such variation in his letter of
transmittal so that if any variations are acceptable, suitable action may be
taken for proper adjustment; otherwise, the Contractor will not be relieved
of the responsibility for executing the work in accordance with the contract
even though such shop drawings have been approved.
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16.3.4.

16.3.5.

Departure from Contract Requirements: If a drawing as submitted indi-
cates a departure from the contract requirements, which the Contracting
Officer finds to be in the interest of the Owner and to be so minor as not to
involve a change in the contract price or time for performance, he may
approve the drawing.

Conditions of Contracting Officer Approval: The approval of shop and
setting drawings will be general and, except as otherwise provided in para-
graph herein titled “Departure from Contract Requirements,” shall not be
construed (1) as permitting any departure from the contract requirements;
(2) as error in details, dimensions or otherwise that may exist; (3) as
approving departures from additional details or instructions previously
furnished by the Contracting Officer.

16.4. Special Requirements for Electrical Supervision

16.4.1.

The supervisor or person in charge of electrical wiring and installations
shall be a Licensed Master Electrician and/or Registered Electrical
Engineer in Guam.

17. FURNISHING RIGHTS-OF-WAY

The owner will be responsible for furnishing all rights-of-way upon which the work is to be constructed
in advance of the Contractor's operations.

18. AUTHORITY OF THE OWNER

18.1.  Authority of Contracting Officer

18.1.1.

18.1.2.

18.1.3.

The Contracting Officer shall give all orders and directions contemplated
under this contract and specifications relative to the execution of the work.
The Contracting Officer shall determine the amount, quality, acceptability,
and fitness of the work and materials which are to be paid for under this
contract and shall decide all questions which may arise in relation to work
and the construction thereof. The Contracting Officer's estimates and deci-
sions shall be final and conclusive, except as herein otherwise expressly
provided.

In case any question shall arise between the parties hereto relative to said
contract or the work there under, the determination or decision of the
Contracting Officer shall be a condition precedent to the right of the
Contractor to receive any money or payment for work under this contract
affected in any manner or to any extent by such question. The Contracting
Officer shall decide the meaning and intent of any portion of the specifica-
tions and of any plans or drawings where the same may be found obscure
or be in dispute.

Any difference or conflicts in regard to the work which may arise between
the Contractor under this contract and other Contractors performing work
for or under the authorization of the Guam International Airport Authority
shall be adjusted, determined or otherwise resolved by the Contracting
Officer.
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18.2.  Authority of the Construction Manager
The contracting Officer has delegated certain powers and duties in connection with the
Contract to the Construction Manager. The Construction Manager's powers are limited to
the following Subparagraphs.

18.2.1.

18.2.2.

18.2.3.

18.2.4.

18.2.5.

18.2.6.

18.2.7.

18.2.8.

18.2.9.

The Construction Manager shall have general authority over the work and
the Contractor, and the authority to enforce compliance with the Contract.
The exercise of or failure to exercise such authority shall not relieve the
Contractor of any of his obligations under the Contract.

The Construction Manager shall have the power to suspend the work or
any part thereof by giving notice to the Contractor in writing. Such written
notice shall set forth the period of time for which the work or any part
thereof shall be suspended and the basis for such suspension. Notwith-
standing the foregoing, the Construction Manager shall suspend the work
or any part thereof only when he has reasonable cause to believe that such
suspension is necessitated by the failure of the Contractor to perform his
work in accordance with the Contract or that failure to suspend would
have an adverse impact on the Project.

The Construction Manager, subject to the review and approval of the
Contracting Officer, shall negotiate with the Contractor all adjustments of
Contract price and/or time.

The Construction Manager shall review and comment upon estimates for
Contract change orders prepared and initiated by the Contractor. Subject
to the express limitations with respect to price set forth by the Authority,
the Construction Manager shall have authority to initiate changes in
accordance with the “Changes” provision of these General Conditions.

The Construction Manager shall review payment applications for work
performed by the Contractor and the Construction Manager shall
recommend the same for approval and payment and submit the applica-
tions for the approval of the Contracting Officers.

The Construction Manager shall review and recommend approval of the
Contractor's progress and submittal schedule.

The Construction Manager shall perform inspection and testing of the
work; and

The Construction Manager shall have the authority to enforce the require-
ments of any safety requirements relating to the work.

The Construction Manager may, for such periods as he may deem neces-
sary, suspend the work in part (1) for failure of the Contractor to correct
unsafe conditions for the workmen or the general public, carry out provi-
sions of the contract, or carry out orders; and (2) for unsuitable weather,
for conditions considered unsuitable for the prosecution of the work, or for
any other condition or reason deemed to be in the public interest.
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18.2.10. Inspectors employed by the Construction Manager shall be authorized to
inspect all work done and material furnished. Such inspection may extend
to all or any part of the work and to the preparation, fabrication or manu-
facture of materials to be used. Inspectors are not authorized to revoke,
alter or waive any contractual requirements.

18.2.11. The Construction Manager shall decide any and all questions which arise
as to the quality and acceptability of materials furnished, work performed,
and as to the manner of performance and rate of progress of said work.
The Construction Manager shall determine the quality of the work
performed and materials furnished under the Contract.

18.2.12. The Construction Manager may enforce in any suitable manner, within the
limits of the contract, the decisions and orders which the Contractor fails
to carry out promptly and diligently.

19. DUTIES OF THE CONTRACTOR

19.1.

19.2.

19.3.

Contractor's Obligations

Except as herein otherwise expressly specified, the Contractor shall and will, in good
workmanlike manner, do and perform all work and furnish all supplies and materials,
machinery equipment, facilities and means necessary or proper to perform and complete
all the work required by this contract within the time herein specified in accordance with
the drawings and specifications of the work covered by this contract, including any and
all supplemental plans and drawings, and in accordance with the directions of the
Contracting Officer as given from time to time during the progress of the work. The
Contractor alone shall be responsible for safety, efficiency and adequacy, which may
result from their failure or their improper construction, maintenance or operations. The
Contractor shall observe, comply with and be subject to all terms, conditions, require-
ments and limitations of the contract and specifications and shall so carry on and
complete the entire work to the satisfaction of the Contracting Officer and the Guam
International Airport Authority.

Responsibilities of the Contractor

Except as otherwise specifically stated in the Contract Documents, the Contractor shall
provide and pay for all materials, labor, tools, equipment, water, light, heat, power,
telephone, transportation, superintendence, temporary construction of every nature,
charges, levies, fees or other expenses and all other services and facilities of every nature
whatsoever necessary for the performance of the Contract for the Contract Price,
complete in every respect within the specified time.

Notice of Third Party Claims Against the Contractor

The Contractor shall give the Owner, through the Contracting Officer, immediate notice
of any suit or action filed, or any claims made against the Contractor arising out of the
performance of this contract or any lower-tier subcontracts. The Contractor shall furnish
immediately to the Owner through the Contracting Officer copies of all documents
received by the Contractor pertinent to such actions, suit or claim.
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19.4. Superintendence by Contractor

The Contractor shall give constant attention to the work to facilitate the progress thereof,
and he shall cooperate with the Contracting Officer and his/her inspectors and with other
contractors. The Contracting Officer shall allocate the work and designate the sequence
of construction in case of controversy between contractors. The Contractor shall have a
competent superintendent on the work at all times who is fully authorized as his/her agent
on the work. The superintendent shall be capable of reading and thoroughly
understanding the plans and specifications and shall receive and fulfill instructions from
the Contracting Officer or his/her authorized representative.

194.1.

19.4.2.

19.4.3.

19.5. Subcontracts
19.5.1.

19.5.2.

19.5.3.

Before starting work, the Contractor shall designate in writing the name,
qualifications and experience of his proposed representative who, on
approval of the Construction Manager, shall have full authority to repre-
sent and to act for the Contractor. A specimen of the authorized
representative's signature shall be submitted to the Construction Manager.
The authorized representative or his designated substitute, acceptable to
the Construction Manager, shall be present at the work site at all times that
any work is in progress and at any time that any employee or Subcontrac-
tor of Contractor is present at the work site. Arrangements for responsible
supervision, acceptable to the Construction Manager, shall be made for
emergency work, which may be required during periods when the work is
suspended.

The Contractor shall notify the Construction Manager, in writing, when
the Contractor desires to change his representative, and shall provide the
information specified above for the Construction Manager's approval of
the new representative.

The Owner shall have the right to dismiss the Contractor's Superintendent
or the key staff if their performance does not meet the General Conditions
Qualifications.

Contractor Responsibility for Subcontractors:  The owner will not
recognize any subcontractor on the work. The Contractor shall at all times
when work is in progress be represented either in person, by a qualified
superintendent, or by other designated, qualified representative who is
duly authorized to receive and execute orders of the Contracting Officer.

Nothing contained in the specifications or drawings shall be construed as
creating any contractual relationship between any subcontractor and the
Owner. The divisions or sections of the specifications are not intended to
control the Contractor in dividing the work among subcontractors, or to
limit the work performed by any trade.

The Contractor shall be as fully responsible to the Owner for the acts and
omissions of subcontractors, and of persons employed by them, as he is
for the acts and omissions of persons directly employed by him.
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19.6.

19.7.

19.8.

19.54. The Contractor shall be responsible for the coordination of the trades,
subcontractors, and material men engaged in his work.

19.5.5. The Contractor shall, without additional expense to the Owner, utilize the
services of specialty subcontractors on those parts of the work, which are
specified to be performed, by specialty subcontractors.

19.5.6. The Authority or the Contracting Officer will not undertake to settle any
differences between the Contractor and his subcontractors or between
subcontractors.

19.5.7. The Contractor shall cause appropriate provisions, including waiver of

mechanic's liens, to be inserted in all subcontractor contracts, agreements
and understandings relative to the work to bind each subcontractor to the
terms of the General Conditions and other contract documents insofar as
applicable to the work of that subcontractor.

Assignments of Contract

The Contractor shall not assign any interest in the whole or any part of this contract or
any monies due or to become due hereunder without the prior written consent of the
Owner and of all the sureties executing any bonds on behalf of the Contractor, in
connection with said contract. In case the Contractor assigns the whole or any part of said
contract, or assigns all of any part of any monies due or to become due under said
contract, the instrument of assignment shall contain a clause substantially to the effect
that it is agreed that the right of the assignee in and to any monies due or to become due
the Contractor shall be subject to all of the terms and conditions of said contract or
otherwise supplemental thereto the rights and remedies of the Owner thereunder or
arising by operation of the law and to the liens of all persons, firms, and corporations for
services rendered or materials supplied in connection with the performance of said
contract. In case of approval, the Contract shall file certified copies of all assignments,
contracts and subcontracts with the Contracting Officer.

Notice of Labor Disputes

19.7.1. Notice to Contracting Officer: Whenever the Contractor has knowledge
that any actual or potential labor dispute is delaying or threatens to delay
the timely performance of this contract, the Contractor shall immediately
give notice to the Contracting Officer, and provide all relevant information
as requested by the Contracting Officer.

19.7.2. Inclusion in Subcontracts: The Contractor shall insert the substance of
this clause, including this paragraph, in all subcontracts; except that each
subcontract shall provide that in the event its timely performance is
delayed or threatened by delay by any actual or potential labor dispute, the
Contractor shall immediately notify its next higher-tier Contractor of all
relevant information respecting such dispute.

Employment of American Citizens

No Contractor or subcontractor engaged in the construction of Public works for the
government of Guam shall knowingly employ or permit to be employed, any alien in
such construction except in cases of extraordinary emergency which endangers life or
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19.9.

19.10.

19.11.

19.12.

property or upon certification by the Employment Service of the Department of Labor
and Personnel, that United States Citizens are not available in Guam having the craft of
skill required. The term "alien” shall not include permanent residents of the United States
or immigrant aliens eligible for United States Citizenship.

Hiring of Apprentices

The Contractor shall hire for performance of work under this contract, apprentices in
accordance with Government of Guam Executive Order No. 2012-04. Refer to Section
11 of the Government of Guam Labor Standards attached herein.

Minimum Wage Rate

All persons employed on this project shall be paid not less than minimum wage
applicable to the corresponding skill or craft as determined by the Department of Labor,
Government of Guam or as determined by the Secretary of Labor, U.S. Department of
Labor. The higher rate to govern. Prevailing wage rates of the U.S. Department of Labor,
are attached herewith and shall be deemed a part of the contract documents.

Taxes

The Contractor shall, without additional expenses to the Owner, pay all applicable federal
and territorial taxes. The successful bidder will be required to comply with Section 16200
and 19541.05 of the Government Code of the Territory of Guam, as regards licenses and
taxes. In addition to the Contractor's liability, subcontractors are also subject to these
provisions. Subcontractors are also required to possess Guam Service Licenses. The
Contractor will be required to submit a list of his subcontractors and the monetary
amount of each subcontract to be used for gross receipt tax purposes.

Laws, Permits and Regulations

19.12.1. The Contractor shall procure all permits and licenses, pay all charges, fees,
and taxes, and give all notices necessary and incidental to the due and
lawful prosecution of the work and shall pay all fees and charges for
connections to outside sources and use of property other than the site of
work for storage of materials or other purposes.

19.12.2. The Contractor shall keep fully informed of all building and other
construction code requirements, Federal and State laws, all local laws,
ordinances, and regulations and all orders and decrees of bodies or
tribunals having any jurisdiction or authority, which in any manner affect
those engaged or employed on the work, or which in any way affect the
conduct of the work. He shall at all times observe and comply with all
such laws, ordinances, regulations, orders, and decrees; and shall protect
and indemnify the owner and all his/her officers, agents, or servants
against any claim or liability arising from or based on the violation of any
such law, ordinance, regulation, order, or decree, whether by himself or
his/her employees.

19.12.3. If the Contractor ascertains at any time that any requirement of this
contract is at variance with applicable laws, ordinances, regulations, or
building and other construction code requirements, he shall promptly
notify the Contracting Officer and any necessary adjustment of the
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contract shall be made as specified herein in the paragraph titled "Changes
in Work."

19.13. Contractor's and Subcontractor's Insurance

The Contractor shall not commence work under this contract until he has obtained all the
insurance required hereunder and the Owner has approved such insurance, nor shall the
Contractor allow any subcontractor to commence work on his subcontract until all similar
insurance required of the subcontractor has been so obtained and approved. Approval of
the insurance by the Owner shall not relieve or decrease the liability of the Contractor
hereunder.

Automobile Liability insurance for all owned, non-owned and hired vehicles used off-site
in connection with the project in an amount not less than Two Million
Dollars$2,000,000.00 combined single limit of liability for bodily injury and property
damage.

Workman’s Compensation and Employer’s Liability Insurance - The Contractor shall
take out and maintain during the life of this contract the statutory Workman’s
Compensation and Employer’s Liability Insurance for all of his employees to be engaged
in work on the project under this contract and, in case any such work is sublet, the
Contractor shall require the subcontractor similarly to provide Workman’s Compensation
and Employer’s Liability Insurance for all of the latter’s employees to be engaged in such
work.

Bodily Injury Liability and Property Damage Liability Insurance - The Contractor shall
take out and maintain during the life of this contract such Bodily Injury and Liability and
Property Damage Liability Insurance as shall protect him and any subcontractor
performing work covered by this contract from claims for damages for personal injury,
including accidental death, as well as from operations under this contract, whether such
operations be by himself or by any subcontractor or by anyone directly or indirectly
employed by either of them, and the amounts of such insurance shall not be less than:

Bodily Injury Liability Insurance, in an amount not less than Four Million Dollars
(%$4,000,000.00) per person for injuries, including wrongful death and in an amount not
less than Four Million Dollars ($4,000,000.00) for injuries including wrongful death,
resulting from one accident.

Property Damage Insurance, in an amount not less than Four Million Dollars
(%$4,000,000.00) for damages resulting from any one accident and in an amount not less
than Four Million Dollars ($4,000,000.00) for damages resulting from all accidents.

The Commercial General Liability (CGL) policy shall be endorsed to include the
following parties as Additional Named Insureds:

The Government of Guam
The A.B. Won Pat International Airport Authority, Guam
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19.14.

Any Project Manager, Construction Management, Architect or
Consultant approved by the Authority and their Directors, Officers,
Elected Officials, Agents and Employees while acting within the scope
of their duties for the Project.

Owner’s Protective Liability Insurance - The Contractor shall take out and furnish to the
Owner and maintain during the life of this contract complete Owner’s protective liability
insurance in amounts as specified herein, for bodily injury liability insurance and for
property damage liability insurance.

Builder’s All Risk Insurance (BAR)

The Owner requires the contractor to purchase Builders All Risk Insurance upon the
entire project. The Contractor shall be responsible to pay the entire deductible amount.
This insurance shall include as named insured the Government of Guam, the A.B. Won
Pat International Airport Authority, Guam, Any Project Manager, Construction
Management, Architect or Consultant approved by the Authority and their Directors,
Officers, Elected Officials, Agents and Employees while acting within the scope of their
duties for the Project, Construction Contractors and their trade subcontractors and shall
insure against physical loss or damage to machinery, apparatus, materials, equipment,
temporary forms, temporary structures including contents thereof, and supplies used in
the work being performed.

Construction Contractors’ and Subcontractors’ of all tiers owned or rented construction
tools and equipment are excluded unless the purchase cost thereof is charged to the
Owner and reported hereunder for premium purposes.

Indemnification

19.14.1. Contractor shall protect, defend and hold Owner, Construction Manager
and Architect completely harmless from and against any and all liabilities,
losses, suits, claims, judgments, fines or demands arising by reason of
injury or death of any person or damage to any property, including all rea-
sonable costs for investigation and defense thereof (including but not
limited to attorney fees, court costs, and expert fees), of any nature what-
soever arising out of or incident to this agreement and/or the use or occu-
pancy of the leased premises or the acts or omissions of Contractor's
officers, agents, employees, contractors, subcontractors, licensees, or
invitees, regardless of where the injury, death or damage may occur,
unless such injury, death or damage is caused by the sole negligence of the
Owner. The Owner shall give to Contractor notice of any such claims or
actions. The Contractor shall also use counsel reasonably acceptable to
Owner in carrying out its obligations hereunder. The provisions of this
section shall survive the expiration or early termination of this agreement.

19.14.2. The obligations of the Contractor under Section 19.13 and all sub-sections
shall not extend to the liability of the Architect, the Construction Manager,
the Engineer, their agents or employees, arising out of (1) the preparation
or approval of maps, drawings, opinions, reports, surveys, Change Orders,
designs or specifications, or (2) the giving of or the failure to give direc-
tions or instructions by the Architect, the Engineer, or the Construction
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Manager, their agents or employees, provided such giving or failure to
give is the primary cause of the injury or damage.

19.15. Accident Prevention

19.16.

19.17.

19.18.

19.15.1. Precaution shall be exercised at all times for the protection of persons
(including employees) and property.

19.15.2. The safety provisions of applicable laws, building and other construction
codes shall be observed. Machinery, equipment, and all hazards shall be
guarded or eliminated in accordance with the safety provisions of the
latest edition of the Manual of Accident Prevention in Construction,
published by the Associated General Contractors of America and Federal
OSHA, to the extent that such provisions are not in contravention of
applicable laws.

19.15.3. Should typhoon warnings be issued, the Contractor shall take every prac-
ticable precaution to minimize damage and/or danger to persons, to the
work, and to the adjacent property. These precautions shall include closing
all openings, removing all loose materials, tools and/or equipment from
exposed locations, and removing or securing scaffolding and all other
temporary work.

Responsibility of Contractor to Act in Emergency

In case of an emergency, which threatens loss or damage to property, injury to persons, or
safety of life, the Contractor shall act, without previous instructions from the Owner or
Contracting Officer, as the situation may warrant. The Contractor shall notify the
Contracting Officer or his representative thereof immediately thereafter of any
compensation claimed by him. Substantiating documents regarding expenses shall be
submitted to the Owner through the Contracting Officer and the amount of compensation
shall be determined by agreement or arbitration.

Cooperation Between Contractors

The owner reserves the right to contract for and perform other or additional work on or
near the work covered by this contract. When separate contracts are let within the limits
of any one project, each Contractor shall conduct his/her work so as not to interfere with
or hinder the progress of completion of the work being performed by other Contractors.
Contractors working on the same project shall cooperate with each other as directed. The
Contractor shall arrange his/her work and shall place and dispose of the materials being
used so as not to interfere with the operations of the other Contractors within the limits of
the same project. He/she shall join his/her work with that of the others in an acceptable
manner and shall perform it in proper sequence to that of the others.

Mutual Responsibility of Contractors

Each Contractor involved shall assume all liability, financial or otherwise, in connection
with his/her contract and shall protect and save harmless the owner and the Owners
representatives, employees, invitees, officers, directors and agents from any and all
damages or claims that may arise because of inconvenience, delays, or loss experienced
by owner, and the Owners representatives, employees, invitees, officers, directors and
agents because of the presence and operations of other Contractors working within the
limits of the same project. If the Contractor or any of his subcontractors or employees
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19.19.

causes loss or damage to any separate contractor on the work, the Contractor agrees to
settle with such separate contractor by agreement, if he will so settle. If such separate
Contractor sues the Owner, on account of any loss so sustained, the Owner or any of his
agents shall notify the Contractor who shall indemnify and save and hold harmless the
Owner and the Owners representatives, employees, invitees, officers, directors and agents
against any expenses or judgment arising therefrom. The Contractor shall be responsible
for carrying out clearing, leveling, temporary drainage, temporary utilities and all other
work necessary for the preparation and maintenance of his work area. All of Contractor's
material, equipment, supplies, inventory, and personal property shall be stored on-site at
Contractor's risk and without any liability on the part of Owner.

Use of Premises and Removal of Debris
The Contractor expressly undertakes at his own expense:

19.19.1. To take every precaution against injuries to persons or damages to
property;
19.19.2. To comply with the regulations governing the operation of premises which

are occupied and to perform his contract in such a manner as not to
interrupt or interfere with the operation of other facilities;

19.19.3. To perform any work necessary to be performed after regular working
hours or on Sundays or legal holidays without additional expense to the
Owner;

19.19.4. To store his apparatus, materials, supplies, and equipment in such orderly

fashion at the site of the work as will not unduly interfere with the
progress of his work or the work of any other contractors;

19.19.5. To place upon the work or any part thereof only such loads as are
consistent with the safety of that portion of the work.

19.19.6. To frequently and, as a minimum, daily clean up all refuse, rubbish, scrap
materials and debris caused by his operation, so that at all times the site of
the work shall present a neat, orderly and workmanlike appearance;

19.19.7. To effect all cutting, fitting, or patching of his work required to make the
same conform to the plans and specifications, and except with the consent
of the Contracting Officer, not to cut or otherwise alter the work of any
contractor;

19.19.8. Before final payment, to remove all surplus material, false work,
temporary structures, including foundations thereof, plant of any
description and debris of every nature resulting from his operations and to
put the site in a neat and orderly condition, and to thoroughly clean and
leave reasonably dust-free all finished surfaces. Provide at no extra cost to
the Government two (2) units of trash bins (1 general trash, the second for
metal debris) at the work site-the location of positioning these bins to be
coordinated with the tenant supervisor. Pick-up of bins shall be arranged
in a timely manner and so arranged with the trash company.

General Provisions

IFB No. GIAA-C03-FY15

431062_2 (General Provisions) Page 25 of 65



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

19.19.9. Shall be responsible for coordination of staging areas of deliveries of
materials and equipment with the tenant supervisor to cause the least
interference of their daily operations.

19.20. Obstructions
The Contractor shall at his own expense remove all obstructions, the removal of which
shall be necessary for the proper reception, performance, construction, installation and
completion of all work under this contract.

19.21. Badges
Contractor is responsible for obtaining GIAA badges. Identification badges can be
obtained from the Airport Police. Corresponding charges shall be imposed on issuance
and loss of e-badges and ramp passes. The contractor shall be responsible for the e-
badges and ramp passes issued to them.

Upon completion of the project, the Contractor shall be responsible for returning all
SIDA Badges to Airport Police in accordance to the Airport Security Program.
Contractor shall be responsible for obtaining a Badge Clearance Form from Airport
Police and it shall be part of the turn-over/close-out requirements and final payment
request of the project.

20. SITE OF CONTRACTOR'S OPERATIONS

The Contractor shall provide suitable and safe on-site storage facilities for his materials, the location for
which shall be coordinated with and subject to the approval of the Contracting Officer. The Contractor
shall confine all construction operations within the vicinity of the site and shall arrange his work so that
all construction materials and equipment are placed in such manner and location that there may be a
minimum of interference or inconvenience inflicted upon the public as well as tenants, other contractors,
and employees of the Authority.

21. BARRICADES

The Contractor shall erect, install and maintain all temporary public roads and walks, warning signs,
barricades or other protective means in and around the site as deemed necessary or as may be ordered by
the Contracting Officer for the effective protection of the public from injury and shall be held strictly
liable for their safety.

22. ELECTRICAL ENERGY

The Contractor shall obtain, provide, and pay for all power for his use. No time extensions will be
allowed for any power outages.

23. TELEPHONE
The Contractor shall obtain, provide, and pay for all telephone facilities for his use.
24, WATER

The Contractor shall obtain, provide, and pay for all water for his use.
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25. SANITARY FACILITIES

The Contractor shall provide adequate toilet facilities for all workmen and representatives of the Owner
employed on the work. Each facility shall be subject to the approval of the Contracting Officer as to
location and type. The Contractor shall maintain them in sanitary conditions from the beginning of the
work until completion and shall then remove the facilities and disinfect the premises. All portions of the
work shall be maintained at all times in a sanitary condition. Waste disposal shall be in accordance with
Guam laws and regulations.

26. SIGNS
[No sign is required for this project]
27. QUALITY OF WORK

27.1. Conformity With Plans and Specifications
All work and all materials furnished shall be in strict conformance with the lines, grades,
grading sections, cross sections, dimensions, material requirements, and testing
requirements that are specified (including specified tolerances) in the contract, plans or
specifications and with any federal and Guam laws and codes. If there is any conflict
between the requirements of the Contract, plans or specifications versus the federal and
Guam laws and codes, then the stricter or higher requirement or standard shall apply.

If the Contracting Officer finds the materials furnished, work performed, or the finished
product not within reasonably close conformity with the plans and specifications but that
the portion of the work affected will, in his/her opinion, result in a finished product
having a level of safety, economy, durability, and workmanship acceptable to the owner,
he will advise the owner of his/her determination that the affected work be accepted and
remain in place. In this even, the Contracting Officer will document his/her determination
and recommend to the owner a basis of acceptance which will provide for an adjustment
in the contract price for the affected portion of the work. The Contracting Officer's
determination and recommended contract price adjustments will be based on good
engineering judgment and such tests or retests of the affected work as are, in his/her
opinion, needed. Changes in the contract price shall be covered by contract modifications
(change order or supplemental agreement) as applicable.

If the Contracting Officer finds the materials furnished, work performed, or the finished
product are not in reasonably close conformity with the plans and specifications and have
resulted in an unacceptable finished product, the affected work or materials shall be
removed and replaced or otherwise corrected by and at the expense of the Contractor in
accordance with the Contracting Officer's written orders.

For the purpose of this subsection, the term “reasonably close conformity” shall not be
construed as waiving the Contractor's responsibility to complete the work in accordance
with the contract, plans, and specifications. The term shall not be construed as waiving
the Contracting Officer's right to insist on strict compliance with the requirements of the
contract, plans, and specifications during the Contractor's prosecution of the work, when,
in the Contracting Officer's opinion, such compliance is essential to provide an
acceptable finished portion of the work.

General Provisions IFB No. GIAA-C03-FY15
431062_2 (General Provisions) Page 27 of 65



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

For the purpose of this subsection, the term "reasonably close conformity” is also
intended to provide the Contracting Officer with the authority to use good engineering
judgment in his/her determinations as to acceptance of work that is not in strict
conformity but will provide a finished product equal to or better than that intended by the
requirements of the contract, plans and specifications.

27.2. Engineering and Layout

27.2.1.

27.2.2.

27.2.3.

The Contractor shall provide competent engineering service to execute the
work in accordance with the contract requirements. He shall verify the
figures shown on the construction drawings before undertaking any
construction work and shall be responsible for the accuracy of the finished
work.

The Owner has established, or will establish such general reference points
as will, in his judgment, enable the Contractor to proceed with the work. If
the Contractor finds that any previously established reference points have
been destroyed or displaced, he shall promptly notify the Owner.

The Contractor shall protect and preserve established bench marks and
monuments and shall make no changes in their location without the written
approval of the Contracting Officer. Any of them, which may be lost or
destroyed, or which require relocation or shifting because of necessary
changes in grades or conduct of the work shall be accurately relocated or
replaced by the Contractor at his expense upon the approval of the
Contracting Officer.

27.3. Materials and Workmanship

27.3.1.

27.3.2.

27.4. Standards

27.4.1.

27.4.2.

Unless otherwise specified, all materials and equipment incorporated in the
work under the contract shall be new. All workmanship shall be first class
and by persons qualified in the respective trades.

The Owner may require the Contractor to dismiss from the work such an
employee or employees, as the Authority may deem incompetent, or
careless, or insubordinate.

Any materials specified by reference to the number, symbol, or title of a
specific standard, such as a commercial standard, a Federal Specification,
a trade association standard, or other similar standard, shall comply with
the requirements in the latest revision thereto in effect on the date of
Invitation for Bids, except as limited to type, class, or grade or modified in
such reference.

The standard referred to, except as modified in the specifications, shall
have full force and effect as though printed in the specifications. These
standards are not furnished to bidders for the reason that the manufacturers
and trades involved are assumed to be familiar with their requirements.
The Contracting Officer will furnish upon request, information as to how
copies of such standards may be obtained.

General Provisions
431062_2 (General Provisions)

IFB No. GIAA-C03-FY15
Page 28 of 65



AIRPORT RESTROOM RENOVATIONS GIAA Project No. GIAA-FY15-02-1

27.4.3.

27.5. Samples
27.5.1.

27.5.2.

27.5.3.

27.5.4.

27.5.5.

27.5.6.

27.5.7.

27.5.8.

Reference in the specifications to any article, device, product, material,
fixture, form, or type of construction by name, make or catalog number
shall be interpreted as establishing a standard of quality and shall not be
construed as limiting competition; and the Contractor, in such cases, may
at his option use any article, device, product, material, fixture, form or type
of construction which in the judgment of the Contracting Officer expressed
in writing is equal to that specified.

The Contractor shall furnish any samples required by the specifications or
that may be required by the Contracting Officer of any and all materials or
equipment he proposes to use and shall prepay all shipping charges on the
samples.

No samples are to be submitted with bids.

No materials or equipment of which samples are required to be submitted
for approval shall be used on the work until the Contracting Officer has
given such approval, except only at the Contractor's risk and expense.

Each sample shall have a label indicating the material represented, its
place of origin and the names of the producer, the Contractor and the
building or work for which the material is intended. Samples of finished
materials shall be so marked as to indicate where the materials represented
are required by the drawings or specifications.

A letter in duplicate submitting each shipment of samples shall be mailed
under separate cover by the Contractor and contain a list of the samples,
the name of the work for which the materials are intended, the
specifications sections, the paragraph numbers, and the brands of the
materials and names of the manufacturers.

The approval of any sample shall be only for characteristics or for the uses
named in such approval and no other. No approval of a sample shall be
taken in itself to change or modify any contract requirements. When a
material has been approved, no additional sample of that material will be
considered and no change in brand or make will be permitted. Approved
samples of hardware in good condition may be suitably marked for
identification and be used in the work.

Failure of any material to pass the specified tests will be sufficient cause
for refusal to consider, under this contract, any further samples of the same
brand or make of that material.

Test samples of submittals as the Contracting Officer may deem necessary,
will be procured from the various materials or equipment delivered by the
Contractor for use in the work. If any of these test samples of submittals
fail to meet the specifications requirement, any previous approvals will be
withdrawn and such materials or equipment shall be subject to removal
and replacement by the Contractor with materials or equipment meeting
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the specification requirements, or at the discretion of the Owner, the defec-
tive materials and equipment may be permitted to remain in place subject
to a proper adjustment of the contract price. The cost of the tests will be
borne by the Contractor. Where laboratory tests hereinafter specified are
required by the specifications, testing and costs thereof of whatever cate-
gory are specifically designated to be the responsibility of the Contractor.

27.6. Laboratory Tests
Any specified laboratory tests of material and finished articles to be incorporated in the
work shall be made by bureaus, laboratories or agencies approved by the Contracting
Officer, and the reports of such tests shall be submitted to the Contracting Officer. The
Contractor shall pay for the cost of the testing of submittals. Submittals to the
Contracting Officer shall be made within two working days of the completion of the test.

27.7. Methods

The Contractor shall use proper and efficient methods and appliances for the performance
of all the operations connected with work embraced under these specifications, drawings
and contract to ensure a rate of progress which will secure completion of the work within
the time(s) specified. If, at any time before commencement of work, or during the
progress thereof, such methods, equipment or appliances are inefficient or inappropriate
for securing said quality of work or said rate of progress, the Contracting Officer may
order the Contractor to increase their efficiency or to improve their character, and the
Contractor shall conform to such order. The failure of the Contracting Officer to demand
such increases of efficiency or improvement shall not relieve the Contractor or his
sureties from the obligations to secure such quality of work and said rate of progress and
the completion of the work as required herein.

27.8. Labor and Materials

The Contractor shall furnish all labor, material, and equipment for the execution of the
work according to the drawings, specifications and contract, and where no specifications
are contained therein for whatever may be necessary, shall do all that may be termed
ordinary, customary, or essential to a job to be well and reliably completed. This includes
concealment of all pipes and other rough items of installation if not clearly so shown on
the drawings in a manner acceptable to the Contracting Officer. Structural safety shall not
be impaired by such concealment. Work not particularly detailed, marked or specified
shall be of equal quality as similar parts that are detailed, marked or specified. All
material furnished for and used in the job shall be of kind and grade specified, and where
not specifically called for, shall at least be of customary standard grade. All work shall be
executed in accordance with their trades. Full structural safety is essential and the
Contractor guarantees to accomplish it for the entire work.

27.8.1. All special guarantees applicable to definite parts of the work which are
stipulated in the specifications or other papers forming a part of the
contract shall be subject to the terms of this paragraph during the first year
of the life of such special guarantee.

27.9. Defective Work
27.9.1. The Contracting Officer will consider all work, which does not conform to
the requirements of the contract, plans, and specifications, unacceptable,
unless otherwise determined acceptable. Unacceptable work, whether the
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27.9.2.

27.9.3.

27.9.4.

27.9.5.

27.9.6.

result of poor workmanship, use of defective materials, damage through
carelessness, or any other cause found to exist prior to the final acceptance
of the work shall be repaired to the satisfaction of the Contracting officer
or his authorized representative at the Contractor's expense, or if it cannot
be satisfactorily repaired, shall be removed and replaced at the Contractor's
expense. Work done without required references having been given,
except as herein provided, work done without proper inspection, or any
extra or unclassified work done without written authorization and at the
option of the Government may not be paid for and may be ordered
removed and replaced at the Contractor's expense.

Work done contrary to the instructions of the Contracting Officer, work
done beyond the lines shown on the plans or as given, except as herein
specified, or any extra work done without authority, will be considered as
unauthorized and will not be paid for under the provisions of the contract.
Work so done may be ordered removed or replaced at the Contractor's
expense.

No work or material which may be defective in construction or quality or
deficient in any of the requirements of the drawings and specifications will
be considered accepted as a consequence of the failure of the Contracting
Officer or his representatives to discover or to point out said defects or
deficiencies during the construction; nor will the presence of inspector on
the work or documentation of inspections of the work relieve the
Contractor from the responsibility of securing the quality and progress of
work as are required by these specifications.

Any defective work that may be discovered before the completion of the
work, or within such time as required by the bond, shall be replaced by
work and materials that shall conform to the spirit and intent of the
drawings, specifications, contract and bid proposal. The fact that the
Contracting Officer or his representative may have overlooked defective
work shall not constitute the acceptance of work. No payment, whether
partial or final, shall be construed to be an acceptance of defective work or
improper materials. The only time defective work shall be deemed to be
accepted shall be when such defective work is specifically acknowledged
by the Construction Manager to be defective and specifically accepts it in
writing with the written approval of the Owner; otherwise, defective work
shall never be deemed as accepted.

The Contracting Officer may at any time by order given in writing, stop
any work not being done according to drawings and specifications; and
any order so given shall not in any way relieve the Contractor from
completing his contract and shall not in any way terminate, cancel, or
abrogate the contract or any part thereof, and the Authority shall not in any
way be responsible for the delay due to stopping the work as aforesaid.

Removal and repair or replacement of defective or unauthorized work shall
be formally scheduled with and accomplished in the presence of the
Contracting Officer or his authorized representative. The Construction
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27.9.7.

Manager shall establish a reasonable period or deadline for the repair or
replacement of the defective or unauthorized work.

Upon the failure of the Contractor to repair satisfactorily or to remove and
replace, if so directed, rejected, unauthorized, or condemned work
immediately after receiving formal notice from the Contracting Officer,
the Contracting Officer will have authority to cause unacceptable work to
be remedied or removed and replaced and unauthorized work to be
removed and to deduct the costs (incurred by the owner) from any monies
due or to become due the Contractor. The Owner may recover for such
defective work on the Contractor's bond or by action in a court having
proper jurisdiction over such matters.

27.10. Guarantee of Work

27.10.1.

27.10.2.

27.10.3.

27.10.4.

Except as otherwise specified, all work shall be guaranteed by the
Contractor against defects resulting from the use of inferior materials,
equipment, or workmanship for a period of one (1) year from the date of
final completion of the contract.

If, within any guarantee period, repairs or changes are required in
connection with guaranteed work which, in the opinion of the Contracting
Officer, is rendered necessary as the result of the use of materials,
equipment or workmanship which are inferior, defective or not in
accordance with the terms of the contract, the Contractor shall promptly
upon receipt of notice from the Owner, and without expense to the Owner;

27.10.2.1. Repair, replace or fix or place in satisfactory condition in
every particular all of such guaranteed work, correct all
defects therein; and

27.10.2.2. Make good all damages to the site or equipment or
contents thereof which, in the opinion of the Contracting
Officer, is the result of the use of materials, equipment, or
workmanship which are inferior, defective, or not in
accordance with the terms of the contract.

27.10.2.3. The Owner and/or the Construction Manager shall have
the right to demand whether the defective work or
unauthorized work be replaced or repaired. Contractor
shall comply, at Contractor's expense, with such directive
or demand by Owner and/or the Construction Manager to
replace or to repair.

In any case wherein fulfilling the requirements of the contract or of any
guarantee embraced in or required thereby, the Contractor disturbs any
work guaranteed under another contract, he shall restore such disturbed
work to a condition satisfactory to the Contracting Officer and guarantee
such restored work to the same extent as it was guaranteed under such
other contract.

If the Contractor, after notice, fails to proceed promptly to comply with the
terms of the guarantee, the Owner may have the defects corrected and the
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Contractor and his surety shall be liable for all expenses incurred, which
shall include attorney's fees, court costs, architectural and engineering
fees, etc.

28. INSPECTION OF WORK

28.1.

28.2.

28.3.

Access to the Work

The Contracting Officer, the FAA, Territorial regulatory agencies and their
representatives shall have access at all times to the work for inspection whenever it is in
preparation or progress and the Contractor shall provide proper facilities for such access
and inspection. The Contractor shall furnish the Contracting Officer every reasonable
facility for ascertaining whether or not the work performed and materials used are in
accordance with the requirements and intent of the Specifications and Contract. If
requested by the Contracting Officer, the Contractor shall, at any time before acceptance
of the work, remove or uncover such portions of the finished work as may be directed.
After examination, the Contractor shall restore said portions of the work according to the
standards required by the Specifications. Should the work thus exposed or examined
prove acceptable, the Contractor shall be paid in accordance with the General Provisions.
However, if the work so exposed or examined proves unacceptable, the uncovering, or
removing, and the replacing of the covering or making good of the parts, item or work
removed, shall be at the contractor's expense. Any work done or materials used without
suitable supervision or inspection by the Contracting Officer or his authorized
representative may be ordered removed and replaced at the Contractor's expense.

Inspectors

28.2.1. Inspectors may be placed by the Construction Manager and/or Contracting
Officer, to observe and inspect each and every subdivision of the work or
any parts or process thereof.

28.2.2. The Construction Manager, the Contracting Officer and the inspectors
shall have free access to all parts of the work at all times and shall be given
or provided every facility, information and means for thoroughly
inspecting the work done and the materials used or to be used. The
Contractor shall provide copies, at Contractor's expense, of any and all
documents, plans, drawings, calculations, work sheets, etc., requested by
the Construction Manager, Architect, and Contracting Officer.

28.2.3. The inspectors shall at all times be free to perform their duties and any
intimidation, refusal, or delay of any inspector by the Contractor or the
employees thereof, shall be strictly prohibited. The Construction Manager
and Contracting Officer reserves the right to direct the Contractor to
immediately remove such offending parties from the project and the
Contractor shall immediately comply.

28.2.4. Refer to paragraph herein titled “AUTHORITY OF THE ENGINEER.”

Inspection

28.3.1. All material and workmanship (if not otherwise designated by the
specifications) shall be subject to inspection, examination and testing by
the Contracting Officer at any and all times during manufacture and/or
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28.3.2.

28.3.3.

28.3.4.

28.3.5.

construction and at any and all places where such manufacture and/or
construction are carried on. The Contracting Officer shall have the right to
reject defective material and workmanship or require its correction.
Rejected workmanship shall be satisfactorily corrected, and rejected
material shall be satisfactorily replaced with proper material and the
contractor shall promptly segregate and remove the rejected material from
the premises. If the Contractor fails to proceed at once with the
replacement of rejected materials and/or the correction of defective
workmanship, the Owner may do so and charge the cost to the Contractor,
or the Owner may terminate the right of the Contractor to proceed; the
Contractor and surety being liable for any damage to the same extent as
provided for terminations. Such damages as may be incurred by the Owner
shall include, but shall not be limited to, attorney's fees, court costs,
architectural fees and engineering fees.

The Contractor shall furnish promptly, without additional charge, all
reasonable facilities, labor and materials necessary for the safe and
convenient inspection and tests of submittals that may be required by the
Contracting Officer or other government agencies. All inspections and
tests shall be performed in such manner as to not unnecessarily delay the
work. Special, full-size and performance tests shall be as described in the
specifications. The Contractor shall be charged with any cost of re-
inspection when material and workmanship is not ready at the time
inspection is requested by the Contractor.

Should it be considered necessary or advisable by the Contracting Officer
at any time before final acceptance of the entire work to make an
examination of work already completed by removing or tearing out same,
the Contractor shall on request promptly furnish all necessary facilities,
labor, and material required for such examination. After examination, the
Contractor shall restore said portions of the work according to the
standards required by the plans and specifications. If such work is found to
be defective in any material respect due to the fault of the Contractor or his
subcontractor, the Contractor shall defray or otherwise pay for all the
expenses of such examination and of satisfactory reconstruction. If,
however, such work involved in the examination is found to meet contract
requirements, the cost of conducting the test and reconstruction in
accordance with the 'CHANGES" provisions shall be allowed the
Contractor and he shall, in addition, if completion of the work has been
delayed thereby, be granted a suitable extension of time on account of the
additional work involved.

Any work done or materials used without supervision or inspection by an
authorized representative of the owner may be ordered removed and
replaced at the contractor's expense unless the owner's representative failed
to inspect after having been given reasonable notice in writing that the
work was to be performed.

Should the contract work include relocation, adjustment, or any other
modification to existing facilities, not the property of the (contract) owner,
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authorized representatives of the owners of such facilities shall have the
right to inspect such work after coordination with the Construction
Manager. Such inspection shall in no sense make any facility owner a
party to the contract, and shall in no way interfere with the rights of the
parties to this contract.

28.4. Final Inspection

When the work is substantially completed, the Contractor shall notify the Contracting
Officer, in writing, that the work will be ready for final inspection and testing on a
definite date, which shall be stated in such notice. The notice shall be given at least ten
(10) days in advance of said date and shall be forwarded through the Contacting Officer
who will attach his endorsement as to whether or not he concurs in the Contractor's
statement that the work will be ready for final inspection or tests on the date given but
such endorsement shall not relieve the Contractor of his responsibility in the matter.

29. AS-BUILT DRAWINGS

The Contractor shall continuously maintain at the jobsite one set of full size Contract drawings, marking
them in red to show all variations between the construction actually provided and that indicated or
specified in the original drawings, including buried or concealed construction. Where a choice of
materials or methods is permitted herein, or where variations in scope or character of work from that of
the original Contract are authorized, the drawings shall be marked to define the construction actually
provided. The representations of such changes shall conform to standard drafting practice and shall
include such supplementary notes, legends, and details necessary to clearly portray the as-built
construction. Record drawings shall tie the ends of stubouts, laterals, and cleanouts to permanent
structures. Such tie-ins shall be dimensioned and shall show the inverts of items. Drawings shall be
updated daily. Monthly payments to the Contractor shall be subject to approval of the drawings by the
Contracting Officer. This shall be a separate set of drawings not used for construction purposes, which
shall be kept up to date as the job progresses and shall be made available for inspection by the
Construction Manager, the Contracting Officer or his representatives at all times during the work. On
completion of the work, as-built drawings shall be prepared in electronic format using AutoCAD 2002 or
the latest version. Computer disks shall be delivered along with the marked-up drawings and a plot on
mylar of the As-Built drawings to the Contracting Officer, and shall be subject to his approval before
acceptance.

30. TIME FOR PERFORMANCE

30.1. Prosecution of Work

The Contractor agrees that the work under this contract shall be prosecuted regularly,
diligently and without interruption at such rate of progress as will insure full completion
thereof within the time specified. It is expressly understood and agreed, by and between
the Contractor and the A.B. Won Pat International Airport Authority, Guam, that the time
for completion of the same, takes into consideration the average climatic range, usual
environmental conditions prevailing in the locality, and time to procure, ship, and install
the material and equipment required by the work.

30.2.  Suspension of Work
The Contracting Officer or the Construction Manager may order the Contractor in writing
to suspend, delay, or interrupt all or any part of the work for such period of time as either
of them may determine to be appropriate for the convenience of the Authority.
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30.2.1.

30.2.2.

30.2.3.

30.2.4.

30.2.5.

30.2.6.

If the performance of all or any part of the work is suspended, delayed or
interrupted by the Contracting Officer or the Construction Manager
pursuant to a written order as provided above, an adjustment shall be made
in accordance with the adjustment provisions of General Provisions,
“Changes In Work”, for any increase in Contractor's cost of performance
of the Contract actually and necessarily caused by such delay, suspension
or interruption to the extent that the same was not reasonable, and the
Contract modified in writing accordingly. However, no adjustment shall
be made under this Provision for any suspension, delay or interruption to
the extent: (1) that performance would have been so suspended, delayed
or interrupted by any other cause, including but not limited to the fault or
negligence of the Contractor; or (2) for which any adjustment is expressly
provided for or excluded by any other provision of the Contract.

In case the Contractor is actually and necessarily delayed by any act or
omission on the part of the Authority, as determined by the Contracting
Officer in writing, the time for completion of the work shall be extended
by the amount of the time of such delay as determined by the Contracting
Officer in his sole discretion.

Only the actual delay necessarily resulting from the causes specified in this
sub-subsection shall be grounds for extension of time. In case the
Contractor is delayed at any time or for any period by two or more of the
causes specified in this Provision, the Contractor shall not be entitled to a
separate extension for each one of the causes but only one period of
extension will be granted for the delay.

In case the Contractor is actually and necessarily delayed in the
performance of the work from one or more of the causes specified in this
sub-subsection, the extension of time to be granted to the Contractor shall
be only for such portion of the work so delayed. The Contractor shall not
be entitled by reason of such delay to an extension of time for the
completion of the remainder of the work. If the Contractor shall be so
delayed as to a portion of the work he shall nevertheless proceed
continuously and diligently with the prosecution of the remainder of the
work. No demand by the Contractor that the Contracting Officer determine
and certify any matter of extension of time for the completion of the work
which has been delayed or any part thereof will be of any effect
whatsoever unless the demand be made in writing at least 30 days before
the completion date of: (1) such work; or (2) any part thereof for which
liquidated damages are established when meeting those dates is claimed to
have been delayed by a suspension under this sub-subsection.

The Contracting Officer's determination as to any matter of extension of
time for completion of the work or any part thereof shall be binding and
conclusive upon the Contractor.

Permitting the Contractor to finish the work or any part thereof after the
time fixed for completion or after the date to which the time for
completion may have been extended or the making of payments to the
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Contractor after any such periods shall not constitute a waiver on the part
of the Authority of any rights under this Contract.

30.2.7. Contractor shall insert in each subcontract a provision that the
subcontractor shall comply immediately with all written orders of the Con-
tracting Officer or the Construction Manager to the Contractor to suspend
the work, and that they shall further insert the same provision in each
subcontract of any tier.

30.3. Climatic Conditions
30.3.1. When so ordered by the Contracting Officer, the Contractor shall suspend
any work that may be subject to damage by climatic conditions.

30.3.2. Contract Completion Time. The allowable contract time for the work as
set forth includes non-working days due to unfavorable climatic conditions
as determined by a rainfall study conducted by the Department of Public
Works, Government of Guam and endorsed by the Authority. (See Table
at the end of this paragraph.) A time extension on account of inclement
weather will be allowed only if the daily report of the Government
inspector indicated lost days beyond the limits shown below. Time
extension on account of inclement weather on Saturday and Sunday shall
be granted only if the Contractor confirms in writing at least seven (7)
days in advance of his intention to work on weekends. If the non-working
days as set forth below are not used, then the unused non-working days
shall be applied to the next period or month until such are used.

Month Non-Working Days
Due to Inclement Weather

January 7
February 5
March 5
April 4
May 5
June 6
July 10
August 11
September 12
October 10
November 7
December 7

31. DIFFERING SITE CONDITIONS

31.1. Notice Required
The Contractor shall promptly, and before the conditions are disturbed, give a written
notice to the Contracting Officer of:

31.1.1. Subsurface or latent physical conditions at the site which differ materially
from those indicated in this contract, or
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31.2.

31.3.

31.4.

31.1.2. Unknown physical conditions at the site, of an unusual nature, which differ
materially from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in the contract.

31.1.3. Any existing duct, cable, manhole, or other facility, which is not otherwise
shown on the drawings and would be obliterated or covered up by the
work.

Investigation By The Contracting Officer

The Contracting Officer shall investigate the site conditions promptly after receiving the
notice. If the conditions do materially so differ and cause an increase or decrease in the
Contractor's cost of, or the time required for, performing any part of the work under this
contract, whether or not changed as a result of the conditions, an equitable adjustment
may, upon approval of the Contracting Officer, be made under this provision and the
contract modified in writing accordingly.

Timely Notice By Contractor Required

No request by the Contractor for an equitable adjustment to the contract under this
provision shall be allowed, unless the Contractor has given the written notice required;
provided, that the time prescribed for giving written notice may be extended in writing by
the Contracting Officer.

No Adjustment After Final Payment
No request by the Contractor for an equitable adjustment to the contract for differing site
conditions shall be allowed if made after final payment under this contract.

32. OWNER'S RIGHT TO STOP WORK AND SUSPEND OR TERMINATE CONTRACT,
DELAYS AND DAMAGES

32.1.

32.2.

Violations by Contractor

Any violation or breach of the terms of this contract on the part of the contractor/
subcontractor may result in the suspension or termination of this contract, or such other
action, which may be necessary to enforce the rights of the parties of this agreement.

Termination by the A.B. Won Pat International Airport Authority, Guam

The A.B. Won Pat International Airport Authority, Guam for default or any other
conditions or circumstances beyond the control of the contractor may terminate this
contract. Termination conditions, the manner by which it will be affected and the basis
for settlement is as follows:

32.2.1. The Owner shall have the right to terminate the contract if:
32.2.1.1. The Contractor is adjudged bankrupt or makes an

assignment for the benefit of creditors; or
32.2.1.2. A receiver or liquidator is appointed for the Contractor or

for any of his property and is not dismissed within 20 days
after such appointment, or the proceedings in connection
therewith are not stayed on appeal within the said 20 days;
or
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32.2.2.

32.2.3.

32.2.4.

32.2.1.3. The Contractor refuses or fails, after Notice of Warning
from the Contracting Officer, to supply enough properly
skilled workmen or proper materials; or

32.2.1.4. The Contractor refuses or fails to prosecute the work or
any part thereof with such diligence as will insure its
completion within the period herein specified (or any duly
authorized extension thereof) or fails to complete the work
within said period; or

32.2.1.5. The Contractor fails to make payments as specified to
persons supplying labor or materials for the work; or
32.2.1.6. The Contractor fails or refuses to regard laws, ordinances,

or the instructions of the Contracting officer or otherwise
is guilty of a substantial violation of any provisions of this
contract.

32.2.1.7. The Contractor fails to comply with any demands or
requests by the Construction Manager or Contracting
officer, or fails to cure any breach or default of this
Contract after receiving notice to do so.

The Owner, upon the certification of the Contracting Officer that
sufficient cause exists to justify such action, and without prejudice to any
other rights or remedy the Owner may have, after 10 days notice to the
Contractor, may terminate the employment of the Contractor and his right
to proceed, either as to the entire work or (at the option of the Owner) as
to any portion thereof as to which delay shall have occurred, and may take
possession of the work and complete the work by contract or otherwise, as
the Owner may deem expedient. In such case the Contractor shall not be
entitled to receive any further payment on that work until the work is
finished. If the unpaid balance of the compensation to be paid the
contractor hereunder exceeds the expense of so completing the work
(including compensation for additional managerial, administrative, and
inspection services and any liquidated damages for delay), such excess
shall be paid to the Contractor. If such expense exceeds such unpaid
balance, the Contractor and his sureties shall be liable to the Owner for
such excess. If the right of the Contractor to proceed with the work is so
terminated, the Owner may take possession of and utilize in completing
the work such materials, supplies, plant, and equipment as may be on the
site of the work and necessary thereof. The Contracting Officer shall
certify the expenses incurred through the Contractor’s default.

If the Owner does not terminate the right of the Contractor to proceed, the
Contractor shall continue the work, in which event the Contractor shall pay
to the Owner as fixed, agreed, and liquidated damages for each calendar
day of the delay until work is completed or accepted. The Contractor and
his sureties shall be liable for the amount thereof.

The right of the Contractor to proceed shall not be terminated, or the
Contractor charged with liquidated damages because of any delays in the
completion of the work due to unforeseeable causes beyond the control
and without the fault or negligence of the Contractor including, but not
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restricted to, acts of God or of the public enemy, acts of the Authority, acts
of the Owner, acts of another Contractor in the performance of a contract
with the Owner, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather, or delays of
subcontractors due to such cases, if the Contractor shall, within ten (10)
days from the beginning of any such delay (unless the Owner shall grant a
further period of time prior to the date of final settlement of the contract)
notify the Owner in writing through the Contracting Officer of the causes
of delay. The Contracting Officer shall ascertain the facts and the extent of
the delay and extend the time for completing the work when in his
judgment the findings of fact justify such extension. The Contracting
Officer's decision thereon shall be final and conclusive on the parties
hereto, subject only to appeal under the Section titled, “DISPUTES,” as
found in these General Provisions.

32.3.  Owner's Remedies for Contractor's Default:
If Contractor is in default of the Contract, then Owner shall have all or any combination
of the following rights and remedies:

32.3.1.

32.3.2.

32.3.3.

32.3.4.

32.3.5.

32.3.6.

32.3.7.

Terminate the Contract and take possession of all equipment, materials,
supplies and inventory held by Contractor for the work. Owner shall then
have the right to employ or use another or different contractor to complete
the work; and/or

Call upon or demand that the bonding company complete the work; and/or
Stop all further payments to Contractor under this Contract; and/or

Bring suit against the Contractor for damages; and/or

Require arbitration; and/or

Recover all damages and expenses incurred as a result of any default
and/or breach of the Contract by Contractor, including but not limited to
the increased cost of construction, attorney's fees, other professional fees,
traveling expenses, liquidated damages, and interest at 18% per annum on

the declining balance.

All and any other remedies at law, equity or under this Contract shall be
available to Owner.

32.4. Termination for Convenience of the Authority

32.4.1.

The performance of work under the Contract may be terminated by the
Authority in accordance with this Provision in whole, or from time to time
in part, whenever such termination is in the best interest of the Authority.
Such termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which performance of work
under the Contract is terminated, and the date upon which such termination
becomes effective.
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32.4.2.

After receipt of a Notice of Termination, and except as otherwise directed
by the Contracting Officer, the Contractor shall:

32.4.2.1.

32.4.2.2.

32.4.2.3.

32.4.2.4.

32.4.2.5.

32.4.2.6.

32.4.2.7.

Stop work under the Contract on the date and to the extent
specified in the Notice of Termination;

Place no further orders or subcontracts for materials,
services or facilities, except as may be necessary for
completion of such portion of the work under the Contract
as is not terminated;

Terminate all orders and subcontracts to the extent that
they relate to the performance of work terminated by the
Notice of Termination.

Assign to the Authority in the manner, at the times, and to
the extent directed by the Contracting Officer, all of the
right, title, and interest of the Contractor under the orders
and subcontracts so terminated, in which case the
Authority will have the right, in its sole discretion, to
settle or pay any or all claims arising out of the
termination of such orders and subcontract;

Settle outstanding liabilities and claims arising out of such
termination of orders and subcontracts, with the approval
or ratification of the Authority, to the extent it may
require, which approval or ratification shall be final for the
purposes of this Provision;

Transfer title and deliver to the Authority in the manner, at
the times, and to the extent, if any, directed by the
Authority, (a) the fabricated or unfabricated parts, work in
process, completed work, supplies and other material
procured as a part of, or acquired in connection with the
performance of, the work terminated by the Notice of
Termination, and (b) the completed or partially completed
plans, drawings, information, and other property, which if
the Contract had been completed, would have been
required to be furnished to the Authority.

Use Contractor's best efforts to sell, in the manner, at the
times, to the extent and at the price or prices directed or
authorized by the Authority, property of the types referred
to in the sub-subsection f. immediately above; provided,
however, that the Contractor (a) shall not be required to
extend credit to any purchaser, and (b) may acquire any
such property under the conditions prescribed by and at a
price or prices approved by the Contracting Officer;
provided, further, that the proceeds of any such transfer or
disposition will be applied in reduction of any payments to
be made by the Authority to the Contractor under the
Contract or will otherwise be credited to the price or cost
of the work covered by the Contract or paid in such other
manner as the Authority may direct;
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32.4.3.

32.4.4.

32.4.5.

32.4.2.8. Complete performance of each part of the work that have
not been terminated by the Notice of Termination; in
accordance with the Contract, and

32.4.2.9. Take such action as may be necessary, or as the
Construction Manager may direct, for the protection and
preservation of the property related to this Contract, which
is in the possession of the Contractor, and in which the
Authority has or may acquire an interest.

After receipt of a Notice of Termination, the Contractor shall submit to the
Construction Manager his termination claim, in the form and with
certification prescribed by the Authority. Such claim shall be submitted
promptly but in no event later than sixty (60) days from the effective date
of termination, unless one or more extensions in writing are granted by the
Authority, upon request of the Contractor made in writing within such
sixty (60) day period or authorized extension thereof. However, if the
Authority determined that the facts justify such action, it may receive and
act upon any such termination claim at any time after such sixty (60) day
period or any extension thereof. Upon failure of the Contractor to submit
his termination claim within the time allowed, the Authority may
determine, on the basis of information available, the amount, if any, due
the Contractor by reason of the termination and will thereupon pay the
Contractor the amount so determined.

The Contractor and the Authority may agree upon the whole or any part of
the amount or amounts to be paid to the Contractor by reason of the total
or partial termination of work pursuant to this sub-subsection, which
amount or amounts may include an allowance for profit solely on work
done; provided that such agreed amount or amounts, exclusive of
settlement costs, shall not exceed the total Contract price as reduced by the
amount of payments otherwise made and as further reduced by the
Contract price of work terminated. The Contract will be amended
accordingly, and the Contractor will be paid the agreed amount. Nothing in
this sub-subsection shall be deemed to limit, restrict, or otherwise
determine or affect the amount or amounts, which may be agreed upon to
be paid to the Contractor.

In the event of failure of the Contractor and the Authority to agree, as
provided, upon the amount to be paid the Contractor by reason of the
termination of work for the convenience of the Authority, the Authority
will pay the Contractor the amounts determined by the Authority as
follows, but without duplication of any amounts agreed upon in accor-
dance with sub-subsection 31.3.4.

32.4.5.1. With respect to Contract work performed prior to the
effective date of the Notice of Termination, the total
(without duplication of any items) of:
32.4.5.1.1. The cost of such work;
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32.4.6.

32.4.7.

32.4.8.

32.4.5.1.2. The cost of settling and paying claims
arising out of the termination of work
under subcontracts or orders;

32.4.5.1.3. A sum, as profit, determined by the
Authority to be fair and reasonable;
provided, however, that if it appears that
the Contractor would have sustained a
loss on the entire Contract had it been
completed, no profit shall be included or
allowed and an appropriate adjustment
shall be made by reducing the amount of
the settlement to reflect the indicated rate
of loss; and

32.45.1.4. The reasonable cost of the preservation
and protection of property and any other
reasonable cost incidental to termination
of work under this Contract, including
expense incidental to the determination of
the amount due to the Contractor as the
result of the terminating of work under
this Contract.

The total sum to be paid to the Contractor for termination for the Owner's
convenience shall not exceed the total Contract price as reduced by the
amount of payments otherwise made and as further reduced by (a) the
Contract price or value of work terminated as determined by the Owner
and the Construction Manager. Except for normal spoilage, and except to
the extent that the Authority will have otherwise expressly assumed the
risk of loss, there will be excluded from the amounts payable to the
Contractor, the fair value, as determined by the Authority, of property
which is destroyed, lost, stolen, or damaged so as to become undeliverable
to the Authority, or to a buyer.

Further, in arriving at the amount due the Contractor for termination for
Owner's convenience there shall be deducted, (1) any claim which the
Authority may have against the Contractor in connection with the
Contract; (2) Accounts payable for any materials, supplies or services
provided to Contractor for the project; and (3) accounts receivables for the
sale of any materials and supplies belonging to or for the project but sold
by Contractor, and such accounts payable being deemed uncollectible by
Owner.

If the termination hereunder be partial, prior to the settlement of the
terminated portion of this Contract, the Contractor may file with the
Authority a request in writing for an adjustment of the price or prices
specified in the Contract relating to the continued portion of the Contract
(the portion not terminated by the Notice of Termination), and such
adjustment as may be agreed upon will be made in such price or prices.
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32.4.9.

32.4.10.

32.4.11.

32.4.12.

32.4.13.

32.4.14.

The Authority may from time to time, under such terms and conditions as
it may prescribe and in its sole discretion, make partial payments on
accounts against cost incurred by the Contractor in connection with the
terminated portion of this Contract whenever in the opinion of the
Authority the aggregate of such payments shall be within the amount to
which the Contractor will be entitled hereunder. If the total of such pay-
ments is in excess of the amount finally agreed or determined to be due
under this sub-subsection, such excess shall be payable by the Contractor
to the Authority upon demand together with interest at a rate equal to 18%
per annum on the declining balance.

Unless otherwise provided for in this Contract, or by applicable statute, the
Contractor, from the effective date of termination and for a period of three
years after final settlement under this Contract, shall preserve and make
available to the Authority at all reasonable times at the office of the
Contractor but without direct charge to the Authority, all his books,
records, documents, and other evidence bearing on the costs and expenses
of the Contractor under this Contract and relating to the work terminated
hereunder, or to the extent approved by the Authority, photographs, micro-
photographs, or other authentic reproductions thereof.

The Contractor shall insert in all subcontracts that the Subcontractor shall
stop work on the date of and to the extent specified in a Notice of
Termination from the Authority and shall require that subcontractors insert
the same provision in any tier subcontracts.

The Contractor shall communicate immediately upon receipt thereof, any
Notice of Termination issued by the Authority to the affected
subcontractors of any tier.

When work the Contractor has subcontracted to a particular subcontractor
has been terminated for Owner's convenience which would entitle the
particular Subcontractor (hereinafter designated as "Large Subcontractor")
to gross proceeds of $100,000 or more had not such subcontract been
terminated, or when the orders the Contractor has with any particular
supplier have been terminated for Owner's convenience which would
entitle the particular supplier (hereinafter designated "Large Supplier") to
sales proceeds of $100,000 or more had the orders not been terminated,
then the Contractor will not be entitled to reimbursement for that part of a
termination settlement with a Large Subcontractor or Large Supplier as
heretofore designated, which is an anticipatory or unearned profit on work
or orders terminated or partly terminated, or which are consequential
damages on account of the termination or partial termination. The terms
"Subcontractor" and "supplier" refer to Subcontractors and suppliers at all
tiers.

Under no circumstances is the Contractor entitled to anticipatory, unearned
profits or consequential or other damages as a result of a termination or
partial termination under this sub-subsection. The payment to the
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Contractor determined in accordance with this sub-subsection constitutes
exclusive remedy for termination hereunder.

32.4.15. Termination for Owner's convenience shall not waive any right or claim to
damages, which the Authority may have, and the Authority may pursue
any cause of action, which it may have under the Contract against the
Contractor.

33. MEASUREMENT OF QUANTITIES

All work completed under the contract will be measured by the Contracting Officer, or his/her authorized
representatives, using United States Customary Units of Measurement.

The method of measurement and computations to be used in determination of quantities of material
furnished and of work performed under the contract will be those methods generally recognized as
conforming to good engineering practice.

Unless otherwise specified, longitudinal measurements for area computations will be made horizontally,
and no deductions will be made for individual fixtures (or leave-outs) having an area of 9 square feet or
less. Unless otherwise specified, transverse measurements for area computations will be the neat
dimensions shown on the plans or ordered in writing by the Contracting Officer.

Structures will be measured according to neat lines shown on the plans or as altered to fit field conditions.

Unless otherwise specified, all contract items which are measured by the linear foot such as electrical
ducts, conduits, pipe culverts, underdrains, and similar items shall be measured parallel to the base or
foundation upon which such items are placed.

In computing volumes of excavation or embankment the average end area method or other acceptable
methods will be used.

The volumes and/or areas of portland cement concrete pavement will be computed based on the design
dimensions shown on the drawings adjusted for actual thickness measured in place by cores.

The term “ton” will mean the short ton consisting of 2,000 pounds avoirdupois. Competent, qualified
personnel at locations designed by the Contracting Officer shall weigh all materials, which are measured
or proportioned by weights, on accurate, approved scales. Trucks used to haul material being paid for by
weight shall be weighed empty daily at such times as the Contracting Officer directs, and each truck shall
bear a plainly legible identification mark.

Materials to be measured by volume in the hauling vehicle shall be hauled in approved vehicles and
measured therein at the point of delivery. Vehicles for this purpose may be of any size or type acceptable
to the Contracting Officer, provided that the body is of such shape that the actual contents may be readily
and accurately determined. All vehicles shall be loaded to at least their water level capacity, and all loads
shall be leveled when the vehicles arrive at the point of delivery.

When requested by the Contractor and approved by the Contracting Officer in writing, material specified
to be measured by the cubic yard may be weighed, and such weights will be converted to cubic yards for
payment purposes. Factors for conversion from weight measurement to volume measurement will be
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determined by the Contracting Officer and shall be agreed to by the Contractor before such method of
measurement of pay quantities is used.

Bituminous materials will be measured by the gallon or ton. When measured by volume, such volumes
will be measured at 60 F or will be corrected to the volume at 60 F using Table 1V-3 of the Asphalt
Institute's Manual MS-6 for emulsified Asphalt.

Lump sum. No direct measurement will be made. The bid amount is complete payment for all work
described in the contract and necessary to complete the work for that item. The quantity is designated as
“ALL”. The estimated quantities of lump sum work shown in the contract are approximate.

When a complete structure or structural unit (in effect, “lump sum” work) is specified as the unit of
measurement, the unit will be construed to include all necessary fittings and accessories.

Rental of equipment will be measured by time in hours of actual working time and necessary traveling
time of the equipment within the limits of the work. Special equipment ordered by the Contracting Officer
in connection with force account work will be measured as agreed in the change order or supplemental
agreement authorizing such force account work as provided in the paragraph titled Payment For Extra and
Force Account Work.

When standard manufactured items are specified such as fence, wire, plates, rolled shapes, pipe conduit,
etc., and these items are identified by gage, unit weight, section dimensions, etc., such identification will
be considered to be nominal weights or dimensions. Unless more stringently controlled by tolerances in
cited specifications, manufacturing tolerances established by the industries involved will be accepted.

Scales for weighing materials which are required to be proportioned or measured and paid for by weight
shall be furnished, erected, and maintained by the Contractor, or be certified permanently installed
commercial scales.

Scales shall be accurate within one-half percent of the correct weight throughout the range of use. The
Contractor shall have the scales checked under the observation of the Contracting Officer before
beginning work and at such other times as requested. The intervals shall be uniform in spacing throughout
the graduated or marked length of the beam or dial and shall not exceed one-tenth of 1 percent of the
nominal rated capacity of the scale, but not less than 1 pound. The use of spring balances will not be
permitted.

Beams, dials, platforms, and other scale equipment shall be so arranged that the operator and the
Contracting Officer can safely and conveniently view them.

Scale installations shall have available ten standard 50-pound weights for testing the weighing equipment
or suitable weights and devices for other approved equipment.

Scales must be tested for accuracy and serviced before use at a new site. Platform scales shall be installed
and maintained with the platform level and rigid bulkheads at each end.

Scales “overweighing” (indicating more than correct weight) will not be permitted to operate, and all
materials received subsequent to the last previous correct weighing-accuracy test will be reduced by the
percentage of error in excess of one-half of 1 percent.
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In the event inspection reveals the scales have been “underweighing” (indicating less than correct
weight), they shall be adjusted, and no additional payment to the Contractor will be allowed for materials
previously weighed and recorded.

All costs in connection with furnishing, installing, certifying, testing, and maintaining scales; for furnish-
ing check weights and scale house; and for all other items specified in this provision, for the weighing of
materials for proportioning or payment, shall be included in the unit contract prices for the various items
of the project.

When the estimated quantities for a specific portion of the work are designated as the pay quantities in the
contract, they shall be the final quantities for which payment for such specific portion of the work will be
made, unless the Contracting Officer revises the dimensions of said portions of the work shown on the
plans. If revised dimensions result in an increase or decrease in the quantities of such work, the final
quantities for payment will be revised in the amount represented by the authorized changes in the
dimensions.

34. COMPENSATION FOR ALTERED QUANTITIES

When the accepted quantities of work vary from the quantities in the proposal, the Contractor shall accept
as payment in full, so far as contract items are concerned, payment at the original contract price for the
accepted quantities of work actually completed and accepted. No allowance, except as provided for in the
paragraph titled, "Alteration of Work and Quantities” will be made for any increased expense, loss of
expected reimbursement, or loss of anticipated profits suffered or claimed by the Contractor which results
directly from such alternations or indirectly from his/her unbalanced allocation of overhead and profit
among the contract items, or from any other cause.

35. CLAIMS, PAYMENTS

35.1. Contractor's Title to Materials
No materials or supplies for the work shall be purchased by the Contractor or by any sub-
contractor subject to any chattel mortgage or under a conditional sale or other agreement
by which an interest is retained by the seller. The Contractor warrants that he has good
title to all material and supplies for which he accepts partial payments.

35.2. Claims
35.2.1. The Contractor agrees, whenever required to do so by the A.B. Won Pat
International Airport Authority, Guam, to furnish satisfactory evidence
that all persons, firms or corporations who have done work or supplied
materials under these specifications have been paid or have been duly
notified of the completion of the work and have been secured to their
satisfaction before the said Contractor shall be entitled to final payment.

35.2.2. The Authority shall have the priority over any creditors of the Contractor,
to keep, hold, and to retain all monies due under the contract until the work
is fully completed. Therefore, in case such evidence is not furnished or in
case a claim is filed with the Authority or any suit or action is instituted
against the Authority as defendant or garnishee or against the Contractor in
connection with the work performed or to be performed under the
drawings, specifications or contract, the Authority may retain from the
moneys due or to become due to the Contractor such sum or sums as in the
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35.3.

35.4.

35.5.

35.6.

judgment of the Authority will fully protect the A.B. Won Pat
International Airport Authority, Guam from loss, charge or expense by
reason of such claim, suit or action. The Authority without prejudice to
any other and further rights, may make any and all deductions for any loss,
charge or expense sustained by it or for any anticipated expense, to which
it would be entitled under the contract specifications or bond, or otherwise
before paying over the balance of the sum or sums retained as aforesaid, if
any, to the Contractor, his creditor, or any successful claimant against the
Contractor. Included in such expenses shall be attorney's fees, other
professional fees, and expenses.

35.2.3. No payment made or retained under this contract shall be held to relieve
the Contractor and/or his sureties from his and/or their obligations under
this bond to hold harmless and indemnify the Authority or its agents from
any and all loss, charge or expenses including attorney's fees and
professional fees by reason of any unpaid claim whatsoever.

Waiver of Mechanics Liens

Contractor waives any right that he now has or in the future may have to claim a
mechanic's lien against the real property or improvements thereon, which are the subject
of this contract, to secure payment for labor and materials furnished or to be furnished by
him under this contract. The Contractor shall include this provision in all Subcontracts or
Purchase Orders under which materials, supplies, or services are procured for use in the
works.

Materials, Services and Facilities

It is understood that except as otherwise specifically stated in the contract documents, the
Contractor shall provide and pay for all materials, labor, tools, equipment, water, light,
power, telephone, communication, transportation, superintendence, temporary construc-
tion of every nature whatsoever necessary to execute, complete and deliver the work
within the specified time.

Patents

The Contractor shall hold and save the Owner and his officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses for
attorney's fees and court costs, for or on account of any patented or unpatented invention,
process, article, or appliance manufactured or used in the performance of the contract
including its use by the Owner, unless otherwise specifically stipulated in the contract
documents.

Payments by Contractor
The Contractor shall pay:

35.6.1. For all transportation and utility services not later than the 20th day of the
calendar month following that in which such services are rendered;

35.6.2. For all materials, tools, and other expendable equipment to the extent of 90
percent of the cost thereof, not later than the 20th day of the calendar
month following that in which such materials, tools and equipment are
delivered at the site of the project, and the balance of the cost thereof not
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35.6.3.

35.7. Extras

later than thirty (30) days following completion of that part of the work in
or on which such materials, tools, and equipment are incorporated or used:;

To each of his subcontractors, not later than the 5th day following each
payment to the Contractor, the respective amounts allowed the Contractor
on account of the work performed by his subcontractors, to the extent of
each subcontractor's interest therein.

Except as otherwise herein provided, no charge for any extra work or materials will be
allowed unless the same has been ordered in writing by the Owner and either the price is
stated in such order or a definite acknowledgement is made that a change in price is
involved subject to later determination.

35.8. Changes in Work

35.8.1.

35.8.2.

35.8.3.

35.8.4.

Omitted Items. The Contracting officer may, in the Owner's best interest,
omit from the work any contract item, except major contract items. Major
contract items may be omitted by a supplemental agreement. Such omis-
sion of contract items shall not invalidate any other contract provision or
requirement.

Should a contract item be omitted or otherwise ordered to be not per-
formed, the Contractor shall be paid for all work performed toward
completion of such item prior to the date of the order to omit such item.

Alteration of Work and Quantities. The owner reserves and shall have the
right to make such alterations in the work as may be necessary or desirable
to complete the work originally intended in an acceptable manner. The
Contracting Officer shall be and is hereby authorized to make such
alterations in the work as may increase or decrease the originally awarded
contract quantities, provided that the aggregate of such alterations does not
change the total contract cost or the total cost of any major contract item
by more than 25 percent (total cost being added on the unit prices and
estimated quantities in the awarded contract). Alterations, which do not
exceed the 25 percent limitation, shall not invalidate the contract nor
release the surety, and the Contractor agrees to accept payment for such
alterations as if the altered work had been a part of the original contract.
“Change Orders” issued by the Contracting Officer shall cover these
alterations, which are for work within the general scope of the contract.
Change orders for altered work shall include extensions of contract time
where, in the Contracting Officer's opinion, such extensions are
commensurate with the amount and difficulty of added work.

Should the aggregate amount of altered work exceed the 25 percent limita-
tion hereinbefore specified, such excess altered work shall be covered by
supplemental agreement. If the owner and the Contractor are unable to
agree on a unit adjustment for any contract item that requires a
supplemental agreement, the owner reserves the right to terminate the
contract with respect to the item and make other arrangements for its
completion.
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35.8.5.

35.8.6.

35.8.7.

All supplemental agreements shall require consent of the Contractor's
surety and separate performance and payments bonds.

Extra Work. Should acceptable completion of the contract require the
Contractor to perform an item of work which no basis of payment has
been provided in the original contract or previously issued change orders
or supplemental agreements, the same shall be called Extra Work. Extra
work that is within the general scope of the contract shall be covered by
written change order. Change orders for such extra work shall contain
agreed unit prices for performing the change order work in accordance
with the requirements specified in the order, and shall contain any adjust-
ment to the contract time that, in the Contracting Officer's opinion, is
necessary for completion of such extra work.

35.8.6.1. When determined by the Contracting Officer to be in the
Owner's best interest, he may order the Contractor to
proceed with extra work.

35.8.6.2. A Supplemental Agreement as hereinbefore defined shall
cover extra work that is necessary for acceptable
completion of the project, but is not within the general
scope of the work covered by the original contract.

35.8.6.3. If this contract includes FAA reimbursement, all
supplemental agreements shall be approved by the FAA
and shall include valid wage determinations of the U.S.
Secretary of Labor when the amount of the supplemental
agreement exceeds $2,000. However, if the Contractor
elects to waive the limitations on work that increases or
decreases the originally awarded contract or any major
contract item by more than 25 percent, the supplemental
agreement shall be subject to the same U.S. Secretary of
Labor wage determination as was included in the
originally awarded contract.

35.8.6.4. Any claim for payment of extra work that is not covered
by written agreement